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INDUSTRY OPTIONS (PAGE 1)

Giving time is no longer an option.
WHAT SHOULD WE EXPECT? (PAGE 1)

Is truth and honesty too much to ask for?
CPD REARS ITS UGLY HEAD (PAGE 2)

More consultation and a historical complaint outcome that will shock you!
EMPLOYMENT OPPORTUNITY (PAGE 4)

It may help you and others
Industry Options

There still seems to be a misconception around the industry that the Board are there FOR the industry and us as tradespeople – get used to it - this is FALSE.

The Board’s purpose comes from the Plumbers Gasfitters and Drainlayers Act 2006 and is “to protect the health and safety of members of the public by ensuring the competency of persons engaged in the provision of sanitary plumbing, gasfitting, and drainlaying services and to regulate persons who carry out sanitary plumbing, gasfitting, and drainlaying.”  There is nothing about looking after the tradespeople or the industry.
The Board is a consumer protection organisation that is established to promote the health and safety of all New Zealanders through what should be a legal, efficient and effective regulatory system.
Legal, efficient and effective are two words that have lost their meaning when it comes to the operation of the Board and this is what has caused it, in our opinion, to lose its credibility.  Too many times we have seen the STRETCHING of the rules so the Board can achieve its purpose and these actions have cost the industry. 

Numerous times the Board have been replaced and we are told to “give the new ones time”, but continually giving people time extends out and out and we get the situation we have now where “giving time” has turned in to ten years of frustration, high costs and turmoil.
If Master Plumbers Executive, wishes to give them time then that’s their prerogative, but the Federation is of the opinion “giving time” is no longer an option. 
The sitting Board are the ones who will need to use every bit of their ability to correct the situation - however to date all we see is a continuation of behaviour from days gone by. 

The Board continues with its attempts to “force” compliance rather than to gain voluntary compliance. We will continue to fight for fairness and equality and ensure they are held accountable.
What should we expect?
Sometimes perceptions can do a lot of damage.  One perception held by the Federation is that there are a lot of lies being told by the Board and Secretariat to cover past and present actions.

Lately that perception has moved to one of confirmed fact as more and more lies are being discovered.  The Board and Secretariat continue to try to pull the wool over the industry’s eyes and it looks like Minister Williamson and the Department of Building and Housing are getting involved too.
Here is a prime example of what we mean. A complaint was laid with Minister Williamson about the time it was taking to address an historical complaint that was submitted in June last year.  The Minister got his officials at the Department of Building and Housing to get details from the Board about the complaint and advised him of relevant points and time lines. One date of particular interest was when a final report was received from the independent assessor which was 22 December 2011. Remember that date.
The complainant asked this question of the Board on 17 January 2012:
We have just hit the 7 month point for my historical complaint and I find it quite disgusting that it is taking so long.  

When will I get a decision?

Boards Response 24 January 2012

I’m sorry but I have nothing to report yet.

Three days later email from the Board 27 January 2012

I am pleased to advise that we have received Ms Cull QC’s final report. The report will be considered by the Board at its meeting on 14 February. Once this has taken place you will be forwarded the report and informed of the Board’s decision. Any action that is required to implement the decision can then take place.

How can we have any faith in any of these people or organisations when the truth seems to get lost in their deceptive behaviour? 
The Minster, on advice from the DBH, based on information from the Board, states the report was received on 22 December 2011 - the email sent to the complainant states the Board has nothing to report, (we are sure the report arriving is something to report), and then there’s the email dated a month after the DBH claim the report was received saying the Board have received Ms Cull’s Report.  
As an industry we should expect truth, honesty, integrity, fairness and equality, but all we seem to get are lies, lies and more lies.  Why is it so hard for the Board to follow the rules and tell the truth?  Is it the organisation’s culture or is it the people?

CPD Rears its Ugly Head
The Plumbers Gasfitters and Drainlayers Board sent this out this week:

Consultation on the review of Continuing Professional Development (CPD) as a requirement for licensing

The Board has modified its proposal following consideration of submissions received in October and November 2011. The Board invites submissions on its modified proposal which is now available online for public consultation. Please note submissions close at 5pm on 5 April 2012.

Click here to view the consultation document and find out how to make a submission.
The Federation will be looking at this and other consultation over the next few weeks and will give you our take on the issues.   Feel free to send us your opinions as well so we can reflect our members’ opinions in our response.   In the mean time it’s in your interest to read on about a Historical Complaint that has been reported on by External Assessor, Helen Cull, QC.

Wal Gordon laid a complaint to the Plumbers, Gasfitters and Drainlayers Board [the Board] under its historical complaints resolution process.  Wal complained that he had been wrongly disadvantaged in that the conditions imposed on him, by way of the Competence Based Licensing (CPL) system were illegal under the Plumbers, Gasfitters and Drainlayers Act 1976 ["the 1976 Act].  He claimed his career progression had been delayed because the Board has not issued him his gas licence.
Wal was registered as a registered gasfitter in 1981 and held his licence until 1991. He took a short absence from the industry and re-entered it in 2001.   He established his business and sought to renew his gasfitting licence.

Wal made his first verbal application in 2007 but the Board had implemented the competency-based points (CPD) programme which required all registered and craftsmen gasfitters to undertake CPD credits before they could be re­ licensed. Wal refused to do the CPD training as he believed it was illegal. 
Wal contacted the Board again in April 2008, seeking to obtain a gasfitting licence and was given the same information, namely that he needed to gain the requisite points under the CPD programme, before a licence could be issued. He again refused.
He made a further application in December 2010.   The Board's licensing officer told Wal that he required further CPD points before he could renew his gasfitting licence. Wal again refused to do the CPD training. 
In June 2011 Wal complained to the Board that the Board's decision to implement the CPD programme has wrongly disadvantaged him in terms of his career development as a gasfitter.  The Board's requirement on him to obtain CPD points has prevented him from uplifting a licence to carry out gasfitting work as a registered gasfitter.   
He alleged that this in turn prevented him from being able to obtain registration as a craftsman gasfitter under the 1976 Act or as a certifying gasfitter under the 2006 Act.  In order to become a certifying gasfitter or be registered  as  a  craftsman,  Wal  would  have  had  to  have worked for two years as a registered gasfitter.

Of real importance Wal alleged the Board's decision in 2004 to implement the CBL system was ultra vires the Board's statutory power (beyond the Board’s powers or authority).  
 He references the Auditor­ General's Report which identified that the Board had introduced a compulsory CPD programme, without a regulatory framework.

Wal also referred to the Regulation Review Committee report, citing the Committee's view that the Board did not appear to have met the statutory requirements of the 2006 Act when prescribing the new training requirements as a condition of licensing.

In formulating his complaint Wal referred to s 32 of the 2006 Act, which requires the Board to make an assessment of the matters listed in the section before prescribing training requirements as a condition of licensing.   
He maintains that the Act appears to refer to "an existing system, implemented under the 1976 Act" as an interim measure which must be complied with by March 2012.  Wal referred to the Regulation Review Committee's Report that there did not appear to be any statutory authority for the transitional arrangement between the 1976 Act and s 32(a) of the 2006 Act.
Wal believed there was a "roll-over" or continuance of the CBL system from the 1976 Act to the 2006 Act.

Eight months after the complaint was laid we have a final report from the external assessor and the Board’s Decision.

The Board made a decision to adopt as its policy the requirements for the issue of a competence-based licence.   This CBL policy affected gasfitters from 1 April 2004.  The policy was adopted and implemented without the regulations, which were envisaged by section 36D.

The process implied by section 36D was that on the recommendation of the Board, the Minister would advise the Governor-General and from time to time, by Order-in-Council, regulations could be made, prescribing conditions that must be fulfilled by applicants for a registered gasfitter's licence, "before such a licence will be issued to them."

From 1 April 2004, the competence-based licensing policy made it mandatory for all applicants to complete the requisite CPD points before a gasfitter's licence could be issued.   The Board, through the Registrar, recognised that the Board had no legislated authority to issue competence-based licences for plumbers and drainlayers.

The Board circumvented section 36D and delegated to itself a regulation­ making function by way of policy.   

Legislative power, particularly regulatory making policies are carefully construed by the Courts. As a general proposition, a body cannot sub-delegate Parliament's legislative power. In this case, the regulation-making power was not exercised, but policies were implemented instead.
Delegated Legislation will exceed Parliament's delegation if it prohibits that which the enabling statute expressly or impliedly permits.   
In this instance, the regulation-making power has been avoided. The Board has delegated to itself the power to make and implement prescriptive conditions for licensing, which were contrary to the legislative intention.   The regulatory authority resided in the Governor-General. 
The Board substituted regulations with a policy, which makes it mandatory for any applicant to complete the CPD points before an application could be considered.  (There is a possibility this behaviour has continued over into the current system where discipline levies and prosecution fees are required to be paid prior to the application for a practicing license being issued.  You would think they would learn.  A complaint has been laid regarding this action.)
The policies were adopted without regulatory authority in 2003 and conflict with the provisions of the 1976 Act. The 2006 Act requires the Board to prescribe registration requirements including competence programmes, by Gazette Notice under s 30; and s 32B provides a guiding principle that licensing requirements may not unnecessarily restrict the registration or licensing of persons.

Applying the principle that delegated legislation may not exceed the empowering statutory provision, the Board cannot implement a mandatory scheme, which thwarts or overrides the provisions of the statute.  The Board's actions conflicted with the intention of the legislature to make regulations and to give discretion to the Registrar and/or the Board to grant or decline licences. 

Wal referred in his complaint to the Regulation Review Committee Report and complained that the 2006 Act appears to refer to an existing system, implemented under the 1976 Act, which was an interim measure to be complied with by March 2012.

The Historical Complaints Resolution Policy does not cover complaints about any action, order or decision of the Board under the 2006 Act. On 24 March 2010, the Board prescribed, by way of notice in the Gazette, the minimum standards for registration of a gasfitter and the terms and conditions of obtaining a gasfitter's practising licence.

The Regulation Review Committee received a number of complaints in relation to the Board's actions under the 2006 Act and the issuing of aspects of the Gazette notices relating to training requirements as a condition on licensing was the subject of a recommendation to the House that they be disallowed.

The Board submitted that it has in place a general complaints resolution policy, which covers complaints relating to actions, orders and decisions of the Board under the 2006 Act, such complaints process being available to Wal in respect of the Board's actions in issuing the Gazette notices if he wishes to raise that. This is currently being looked at by the Federation.
To summarise Ms Cull, QC determined that Wal has been wrongfully disadvantaged by an action or decision of the Board, namely the adoption and implementation of the competence­ based licence policy, which commenced from 1 April 2004 to 24 March 2010 and affected the registration or licensing of gasfitters.

The Board made an unlawful decision in implementing the competence-based licensing requirements, namely the    CPD mandatory requirements for Wal, before he could obtain a registered gasfitter's licence up until 24 March 2010. 
In a nut shell the system was illegal and has disadvantaged people and we want to know who - so if any of you out there have been disadvantaged then let us know. Remember the Board is not excluded from liability for anything done or omitted in bad faith or without reasonable care. 

An excellent result as the report confirmed what the Federation has been saying since it was formed and that is that the CPD scheme was illegal under the 1976 Act and that people have been disadvantaged by it. 
The Final Word

Perhaps it’s time for those in the industry who oppose the CPD scheme to reward suppliers who have not participated in the CPD scheme or supported the Board.  
For those who have backed the Board to their own advantage – maybe you should rethink your options.
Employment opportunity

Times are tough for some so here is something you may want to consider offered by


Drainlayers Wanted

We are on the hunt for experienced and ticketed drainlayers to start work immediately in Christchurch.   We need  fit, reliable people with a willingness to tackle any tasks who have knowledge the drainage industry, necessary skills to supervise a small crew, ability to work unsupervised if necessary and good communication skills. 
You will have the option to work as an employee or a contractor - we even provide the option to work reduced hours if necessary.
Ideally you will have your own PPE - Steelcap boots, a hard hat and orange hi-vis jacket. 

Any additional full class 2, 3, 4 or 5 licenses or WTR endorsements would be an advantage. 

The successful applicants must have experience in the following
- Drainage 
- Laterals
- Mains

We have a range of full time temporary assignments to offer - Whilst the sun is shining, this work should be on-going and for the right people, will become permanent positions. 

So if you:
- Are in Christchurch (or have plans to move to Christchurch),
- Have a full drivers licence & your own transport
- Hold a CURRENT drainlaying ticket
- Are able to operate with precision, 
- Possess strong finishing skills, 
- Want to be part of the biggest rebuild in NZ history, 
AND
- Are able to start IMMEDIATELY

Then we want to hear from you!
Please contact Leah on 0800662511 or email:  leah.norman@extrastaff.co.nz for more information.
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"Looking out for people, looking out for jobs"
Tel: 03 379 3040
Fax: 03 379 3042
Mob: 021 243 2002
leah.norman@extrastaff.co.nz
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Join the Federation:  Get on the contact list by contacting Wal Gordon Email: wal.gordon@xtra.co.nz     Telephone: (04) 527 7977,  

Post: PGD Federation 3 Jupiter Grove Trentham Upper Hutt 5019


