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The Board are subject to the Act 
Attending the Regulation Review Committee Hearing last week got us thinking about the Board’s responsibilities when dealing with the industry and individuals.
Remember the Board is subject to the Act in the same way as we are.  They also have additional legislation they have to adhere to when dealing with you, so don’t be intimidated by their actions. 

The difference between now and a few years ago is that more people are aware of what is required of the Board and are watching their actions.  The Federation is attempting to get as much information to you about your rights without filling your head with the old proverbial. 

The more you know, the better off we all are. It’s all about accountability and the Board will be held accountable for their actions.

Administrative law is a cumbersome beast that’s as slow as a wet week, but eventually it gets there and people who breach it do get held accountable, so don’t get despondent if it seems nothing gets done about possible breaches.
When we started the Federation we said we would hold the Board accountable and so we will. Being held accountable is a new concept for the Board and so is having someone continually looking over their shoulder.
In saying that we thought we would tell you about one of the sections of the Act which was the subject of discussion at the Regulation Review Committee Hearing last week and that’s section 32 of the Plumbing Gasfitting and Drainlaying Act 2006.

32 Principles guiding prescribing of registration and licensing matters

In prescribing matters under sections 28 and 30, the Board must be guided by the following principles:

(a) the matters must be necessary to—

(i) protect the health or safety of members of the public; or

(ii) promote the prevention of damage to property; or

(iii) promote the competency of persons who do, or

assist in doing, sanitary plumbing, gasfitting, or

drainlaying; or

 (iv) carry out, give effect to, or provide for a matter that is incidental to, or consequential on, the matters relating to subparagraph (i), (ii), or (iii); and

(b) the matters may not unnecessarily restrict the registration or licensing of persons as plumbers, gasfitters, or drainlayers; and

(c) the matters may not impose undue costs on plumbers, gasfitters, or drainlayers, or on the public
In the latest consultation document the Board has defined “competency” as representing “the things that each person who gains registration should know or be able to do”.

Allan Day has put a lot of work into competency and this section of the Act and earlier this week found this definition published in 2006 by the Board.
A competency is comprised of knowledge and skills and the consistent application of that knowledge and skill to the standard of performance required in the workplace.
We’re fully supportive of Allan’s view that the above definition promulgated by the Board, reinforces the wording of section 32 and is all about the Board’s performance not ours.
Every working day a tradesman meets the definition of competency as required and expected by the Act as highlighted by the Board’s statement above.
The problem is, the Board has failed to understand or is incapable with its own competence level, to meet the requirements of section 32. This section is a requirement upon the Board to "promote" over and above what we already know and do.  
The wording reinforces the intentions, for example "the matters must be necessary"  "no undue costs"  "no restrictions to obtaining the License" "must promote"
Most courses at present do not comply with the Act as the courses are repetition, a repeat of what we are already qualified in and therefore are not in compliance with the Act. 
The Board was excited to tell the Regulation Review Committee that they now have approved 429 courses plus 14 under review.  Of course this proves the point that they have no understanding of the Act in respect of section 32.

This is a very good point for those contemplating writing CPD courses - it must be a course that promotes our learning.  It should advance our skills not provide repetition. So obviously you would have to ask what shelf life a course has?
Look at a new product for example, it has a shelf life until we all know about it.  After that time its old news so then it doesn’t meet the requirements of the Act.

Thoughts About Discipline      [image: image2.wmf]
Remember how the Board has been cramming competence down our throats – well think of this – there have been very few discipline hearings and prosecutions for drainlaying and plumbing and those that there have been, have been licensing issues.  

Gas has been hit hard with prosecutions and discipline hearings and yet again it has mostly been as a result of licensing.
So why is there such a difference? Firstly we have plumbing and drainlaying with very few discipline or prosecution matters whose major work is inspected by council inspectors.

Secondly you have gasfitters who are self certifying and have an audit system imposed on them by bureaucracy.   You have to wonder if self certification is really worth the $1.9 Million dollars a year to enforce it.
Perhaps if we went to days of old with gas inspectors there would be less risk to the public, less prosecutions, less fees and more education of the tradesmen.  All round it would better situation for all. Just some food for thought.
True or False?                          [image: image3.jpg]



Recently information was released to the Federation by the Board in response to an Official Information Act request. The request was for the statistics that appear in this year’s annual report pertaining to prosecutions and disciplinary hearings. 

The information supplied was 11 prosecutions and 7 Disciplinary Hearings. At the Regulation Review Committee the Board claimed to have prosecuted 50 people and conducted 24 Discipline Hearings last year.  
So we wonder which figures are right. We would say the Board, and in particular the Registrar, has embellished the figures to support their case.  

It seems coincidental that the average amount, from the 2009 year, spent on enforcement, sorry discipline, multiplied by the 74 activities claimed by the Board nearly equals the revenue gathered from the new $266.00 discipline fee annually. How convenient for a hearing looking at costs imposed on the industry. 
Consultation Document    
Thanks very much for the emails we have had regarding the Boards Consultation Document.  Due to the language used we can’t print your comments but we do note them.
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We have been working our way through it and whether it is good or bad it is imperative we have our say or we will get railroaded as we have in the past. 
One point we would like to draw your attention to is the matter to do with current competencies.  The Board has stated the draft competences should be read in conjunction with the current competencies on the Board’s website. We believe what the Board are calling the current competencies is a misleading statement.
When the act came into effect on 1 April 2010, the 1977 Regulations had set out the qualifications and skills required of the previous Act. Now the Board has stated these couldn’t simply be transferred to the new Gazette Notices. 

Instead Gazette Notices that the Board claimed to reflect the new Act and the present day were developed.   Consultation seems to be non existent on theses issues and the legitimacy of them is somewhat dubious.

There are a few other questions which we are looking at closely to see what the long term impact of our answers are, however we are continuing on and are hoping to get something out to you next week.

Welcome to New Members

Well done to all of those people out there who are actively recruiting new members.  To the forty new members this week - welcome.
We would like to extend our thanks to the Board who are graciously holding consultation/recruitment meetings for us. 

To those who are using their initiative and taking recruitment forms to the consultation meetings - well done and many thanks! 

Some Good News

This news letter isn’t always about bad news we love telling you good news.  We have two lots of good news for you this week. 
From one of our members:
A recent written complaint to the PGDB was acted on within 24 hours – the situation involved work undertaken by a suspected non registered, non licensed person.  
The complaint was accepted and we were notified of the procedure that the PGDB would follow within only a few hours.  The PGDB sent a person to undertake the initial audit of the job and write a report the very next day (given that the complaint was not emailed until 9pm the night before – we are very impressed).  
The key is to put in writing your complaints with as much detail as possible – this will assist everyone involved.  The process is involved, but it needs to be if legal proceedings are going to be brought.  
For obvious reasons we can’t go into the details of the situation other than to say this has restored some faith that the PGDB are interesting in acting on complaints and take them seriously if provided with enough information.

The second lot of news:
Wellington region is being serviced by an outstanding Modern Apprenticeship Co-ordinator who is employed by Masterlink, but who also looks after non-Masterlink trainees who are under the Modern Apprenticeship scheme.  
Her name is Linda Baxter and she is providing an outstanding service to all the trainees under her area of responsibility.  She is a shining example of someone who cares about trainees and their progress.  More people like her in our industry would see it vastly improved!
Well done to Linda and to the Board.
Not a yes man!
For those that didn’t know Wal Gordon applied for a position on the Board but missed out on a position.  Wal has been in fits of laughter over theses comments sent to him:
“On a positive side it was considered that you held clear views on the direction of the Board and that you were passionate about the industry and its future.
A view was formed that you may have difficulty working with people that did not agree with you.  In the Department’s view, this approach would not be conducive to a positive environment. In addition, Board members are expected to promote the Board’s polices publicly, even when they don’t agree with them”

The impression after a telephone interview:

Very strong views. Passionate about industry and its future.  May not suit the Board,  
[image: image5.wmf] This cartoon sums it up.  

We’re very confident Wal will not dwell on his rejection for being passionate about the industry and for having morals and balls to stand up to people.
Want to get involved or do more:

If you want to get involved or do more contact:

Wal Gordon

Plumbers Gasfitters and Drainlayers Federation

3 Jupiter Grove

Trentham

Upper Hutt 5018

wal.gordon@xtra.co.nz
Donations 

For those of you who have made donations receipts will be on the way very soon.

For those who haven’t donated yet:

If you want to make a donation you can either send cheques made out to the Plumbers Gasfitters and Drainlayers Federation, or make a direct deposit at any National Bank or deposit on line through internet banking.

The National Bank 06 0773 0319398 00

Cheques can be posted to:

Plumbers Gasfitters and Drainlayers Federation

3 Jupiter Grove

Trentham

Upper Hutt 5018

Next Week 

Our take on the current consultation and “Don’t push us to the edge of the cliff as you will get a response”
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	So you've read our attached introduction letter and you're itching to join - membership is free - all you need to do is enter your details below and you'll be considered a member.  If we have your email address then you'll be sent the newsletter this way, otherwise they will come via snail mail.  As we rely solely on donations, the preferred method of contact is email.
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