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Until 31 March 2012.

The day you “MAY”need to have CPD points to licence
Do we stop the Clock? 
This week has been a big week for the Federation and the voices of those who have been supporting it. The Regulation Review Committee reported to the Government on the complaints laid by two of our founding members.

The Government still has to make a few decisions about how to deal with the issues raised but it vindicates a lot of views of our supporters in the industry and shows the industry can make change and will hold the Government and the Board accountable for their actions which affect us.
To refresh your memory in May 2010 the Regulation Review Committee received a complaint from us about the new training requirements for plumbers and drainlayers which were to be a condition of obtaining an annual practising licence. Gas fitters were already under the scheme.

We alleged that in setting training requirements the Board made an unusual or unexpected use of the power to prescribe competency standards in section 30 of the Plumbers, Gasfitters and Drainlayers Act. 
We also alleged that the Board had not complied with the consultation requirement and that the discipline levy was being used outside the scope of what the Act permitted the revenue to be collected for.
The Regulation Review Committee reported 

The Regulation Review Committee reported as follows:

The Regulations Review Committee recommends that the House disallow:

· clauses 3(1),3(2), 8(1) and 8(2) in the Schedule to the Plumbers, Gasfitters and Drainlayers Board (Plumbing Registration and Licensing) Notice 2010;1 
· clauses 3(1), 3(2), 3(3), 3(4), 8(1), 8(2),8(3) and 8(4) in the Schedule to the Plumbers, Gasfitters and Drainlayers Board (Gasfitting Registration and Licensing) Notice 2010;2 
· clauses 3(1), 3(2), 8(1) and 8(2) in the Schedule to the Plumbers, Gasfitters and Drainlayers Board (Drainlaying Registration and Licensing)Notice 2010;3 and 
· clauses (6) and (7) in the Schedule to the Plumbers, Gasfitters and Drainlayers (Fees) Notice 2010.4

The Regulations Review Committee recommends that the Government:
· ask the Plumbers, Gasfitters and Drainlayers Board to review the training requirements which are a condition of obtaining an annual practising licence for plumbers, gasfitters, and drainlayers, taking into account the committee’s views set out in this report in relation to sections 32 and 33 of the Plumbers, Gasfitters and Drainlayers Act 2006
· ask the Plumbers, Gasfitters and Drainlayers Board to give high priority to its review of those training requirements, so that practitioners will have a reasonable amount of time before March 2012 to comply with them
· ask the Plumbers, Gasfitters and Drainlayers Board to review and set afresh its disciplinary levy, taking into account the committee’s views set out in this report in relation to section 143 of the Plumbers, Gasfitters and Drainlayers Act 2006.

What does that mean you may ask?  'Disallowance' means that a regulation is effectively cancelled, kaput, stopped, revoked or simply no longer has effect.   
In order for a regulation to be disallowed, an MP must give a notice of motion in Parliament, which can then be debated.  This happened yesterday with a member of the Regulations Review Committee giving a notice of motion, calling for the regulations to be disallowed.  
If no action is taken on the motion within 21 sitting days (e.g. the notice isn't withdrawn, or a vote isn't held on the motion), the regulations are automatically disallowed.
So it’s still a waiting game to find out what the Government will do but at least our voices were heard.
The Regulations Review Committee Conclusion                     

As a result of our consideration of the matters raised in this complaint, we have reached the following conclusions:

· We are not satisfied that when prescribing training requirements for plumbers, gasfitters, and drainlayers as a condition of obtaining a practising licence, the board took into account whether the requirements were necessary to achieve any of the matters listed in section 32(a) of the Plumbers, Gasfitters and Drainlayers Act, and whether they did not unnecessarily restrict licensing or impose undue costs as required by section 32(b) and (c) of the Act. Therefore, it appears to have made an unusual or unexpected use of the power in section 30 of the Act.

· We are also not satisfied that when prescribing those training requirements the board met the statutory requirement for consultation of its “proposal for the contents of the notice” under section 33(1) of the Plumbers, Gasfitters and Drainlayers Act.

· We believe it is appropriate to draw the clauses in the three notices relating to training requirements as a condition on licensing to the special attention of the House and to recommend that they be disallowed.

· We are not satisfied that when setting the disciplinary levy the board met the requirements of section 143(1) of the Plumbers, Gasfitters and Drainlayers Act in two respects: by intending to use the levy to fund enforcement action against nonregistered persons, and to fund some costs that do not appear to arise from investigations, or disciplinary proceedings, relating to registered persons. Therefore, it appears to have made an unusual or unexpected use of the power in section 143(1) of the Act.

· We believe it is appropriate to draw the relevant clauses in the fees notice relating to the disciplinary levy to the special attention of the House and to recommend that they be disallowed.

We conclude by noting, in relation to the matters we have looked at, we share some of the concerns raised in the recent report by the Auditor-General.  
As that report observes, it appears that the board does not yet have an adequate appreciation of the legal environment in which it operates, its legislative powers, and the general administrative law disciplines that govern their interpretation and operation. 
Further, there appears to be a need for the board to pay careful and conscious attention to the legal basis for its policies and actions.
What does it mean to us as an industry?

It will take a couple of weeks for the full impact of the decision to be realised and for relevant Government Departments and the Board to react.
It will impact on us with regard to Continued Professional Development, Competency Based Licensing, consultation and fees.

It’s too soon to even speculate on the possible outcomes.

However one of the first reactions has been from Master Plumbers who stated:

Whilst the complainants have been proven right in relation to the Board’s processes, we would encourage them to now focus on how we move our industry forward.

Master Plumbers has tried hard to work constructively with the Board through the issues of the past few years, because we think it’s better to be part of the solution than stand outside and criticise.
It’s amazing how Master Plumbers sit back and do nothing and as soon as something is achieved they jump on the bandwagon and say their 2 cents worth.

We are very disappointed that Master Plumbers now want to imply the Federation are on the outside criticising and are not part of the solution.  Look at where working “constructively as part of the solution” has got the industry. 

We have no hidden agendas and would prefer to work constructively to move forward as an industry not be a “lap dog” and look after our own interests as an organisation. 
There is a difference between the two organisations – the Federation has nothing to gain but advancement for the industry, Master Plumbers on the other hand have other vested interests.  
A person from the Department of Building and Housing made comment in a personal capacity that the Federation is not achieving anything due to it being too adversarial and that is the reason no one will engage with us. (Presumably this discounts the hundreds of members we now have who are engaging regularly).
Our response to that is that we are an action group not an inaction group.  For those out there that don’t know what action is:  
1. The state or process of acting or doing.  

2. Something done or accomplished. 

3. Organized activity to accomplish an objective. 
Sitting on the fence is not working and achieves nothing. 
As far as being adversarial goes, we don’t believe it is combative to hold people to account for their actions particularly when they are wrong, as evidenced by the Auditor General’s report and now the Regulation Review Committee’s report. Does the Board not do that every day when prosecuting members of the industry?
If the Board, Minister and Department of Building and Housing don’t like being held to account then they should do their jobs properly.

Don’t expect us to sit back and suffer while you continue to make mistakes, and in most cases, the same mistakes.  If you can’t handle getting told the truth then perhaps you are in the wrong game. 

The Federation is not here to destroy the Board or the Minister; we are here to advocate the positions and viewpoints of our members to ensure fairness and equality in regulations and legislation imposed on us. 
If that requires us to be adversarial then so be it. The Federation will stop being “adversarial” when the industry is regulated in an efficient, cost effective and inclusive manner.

So Minister we invite you to meet with members of the Federation face to face to see we are real people with real issues, real families and real concerns.  If you want change then get the real story. Up until now you have been listening to the DBH, the Board and Master Plumber and where has that got you and the industry. 
Those organisations are all covering their arse at your expense. Minister, we suggest you get a different perspective on the issues as the one you are getting now is making you look stupid.

It makes you wonder
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 This turtle on the post sums up the situation the Board is in:

He didn't get in the situation by himself,

He doesn't belong up there, 
He doesn't know what to do while he's up there
He sure as hell isn't goin' anywhere, and 
He’s going to need some help to get down.

It makes you wonder who the “bastard” was that put him in this situation????

Are we at a Turning Point?
Yes we are. As stated by Master Plumbers we also need to be part of the solution (but in a different context to them) but they seem to have missed the point that you can’t solve a problem until the problem is identified, up until that time you are sitting on the fence enjoying the view.
We’ve identified the first few problems and the law has recognised they are problems even though people don’t want to admit that problems exist.

One of the first issues that need addressing is to get the Board to operate in a responsible and legal manner.  To acknowledge that there have been wrongdoings and to truly work towards a solution with ALL of the industry.  Lip service is not enough.  There is an old proverb that goes “Doing is better than saying”
This report is a huge backwards step for the Board particularly with regard to their credibility. Late last year the Minister appointed new members who, no doubt, have been attempting to come to grips with events but have been chucked in on top of a failing system.

It is obvious to the industry there has been lack of leadership from the chair and deputy chairperson.  People in these positions should be aware of the industry, aware of the legal requirements and aware of the correct processes and procedures. We get held accountable for our actions so perhaps it’s time for the Minister to hold them accountable.

Two organisations that have been flying under the radar are the Department of Building and Housing who wrote the legislation that is causing all the problems in the industry and the Office of the Auditor General who failed in their responsibility to pick upon the illegal activities of the Board.  

Obviously they will say whatever is required to blame someone else or to cover their foot steps.

All we seem to hear is “we need more time and more resources”, what you need to do is stop, look and listen- before you implement processes and procedures on the industry.
We also hear “what are your numbers”? We see it this way – the law is there to protect all members of society, the laws are made by our elected representatives and if one person is affected by that law then action should be taken.  It’s not a numbers game when it comes to the law. 

The Federation has, on a number of occasions, offered an olive branch to other organisations and the Board to work towards a way forward, but this has to date been brushed aside.  
The Federation believes the Board, the DBH and the Minister should ask themselves this question ‘’How did we get it so wrong? These organisations have almost limitless legal advice, administrators and advisors – and it appears they all got it wrong!
Life’s too short for us to be spending our valuable family time fighting a failing system.  
We are happy to be part of the solution but only if action is taken that moves the industry forward and that ensure fairness and equality in regulations and legislation imposed on us. 
No more sitting on the fence hoping things will work this time, no more repeating peoples mistakes from the past, give the Industry and Federation something to work with. 

Nothing is more soul destroying than looking at negative issues.  Give us that positive go forward.

The Final Word
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 Mr Williamson now is the time to take positive action.  The information you have been getting feed got us into this situation so try something different. 
Help the industry get the turtle off the post as an ambulance at the bottom of the post isn’t going to cut it any more.
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