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Until 31 March 2012.

?????????
Some Good News
Things are starting to happen within the industry some good and some bad. Most of you would have received the Boards “Info Brief” last week which showed some huge improvements in the pass rates of the exams.

It appears the change to the examination methods have had a big influence on the results. We would have to say well done for getting the pass rates up where they should be. Let’s keep our fingers crossed that it can be maintained without “dumbing down” the industry.  

Clarification
Last week we published an article titled “What do you say to the Industry”
To clarify the situation, during the Regulations Review Committee hearing, the Board was questioned on an assertion by Wal Gordon that an increase in discipline fees had resulted from, or helped to fund, the prosecutions of the unregistered tradespeople and 11 prosecutions had been undertaken.

The Board stated it was in excess of 50 prosecutions through the District Court.
They were further questioned if that was the sort of impact the Board was hoping for.

The Board stated they thought it was but it was a hard thing to measure. They stated they dealt with 1,400 complaints a year—that’s their legal team—and last year it would have been 23 that went through the tribunal—that’s the Board’s tribunal—and an excess of 50 that went through prosecution through the District Court as non-registered, non-licensed.

The comments made in our new letter were based on information provided to us by the Board and supported by its own annual report which claimed on average 20 complaints a week 20x52=1040, 7 Discipline Hearings and 11 District Court Hearings (4 were registered plumbers) for the year.
In fairness to the individuals, the Board wish it known that this additional information is relevant. 
When invited to comment on the transcript after the hearing, the Board also recognised that the words reported in the transcript did not adequately describe the situation. The Board wrote to the RRC on 7th December 2010 suggesting that it should be corrected to say:

“From 1 April 2010 to 1 December 2010 the Board has completed 17 prosecutions in the District Court and there are a further 36 files with the Board’s independent prosecutor, totalling more than 50 for the current year to date.”

The Board believes this is hardly the actions of an organisation that is trying to deceive.
A Lot of Questions

We’re going to be covering a lot of ground over the next few weeks and there are a lot of questions to be answered.  We invite the Board, the Minister or the Department of Building and Housing, to respond.  

In fact if anyone from other industry groups, such as Master Plumbers can offer up any answers, your views are welcomed - in fact if anyone has the answers we would like to know you thoughts.  

Licensing Fees and Discipline Levies 

The Federation is of the belief licensing fees and discipline levies are separate issues and the two are not linked however the timing of payment gives the illusion that the two ARE linked. 
To explain - one is a license fee as a “condition” of your licence, and one was a debt recovery, unrelated to the licence.

Theoretically we should be able to pay the two separate without one influencing the other, but that is not the case. 
The Board seems to be using its powers under section 51(6) of the Act to connect the two and make payment of the discipline levy a condition of licensing.
We asked the Board to clarify the situation and this is their initial response:
Thank you for your email in which you inquired as to the Board’s authority to make the renewal of a practicing licence conditional upon the payment of the disciplinary levy.

As identified in your email, the Board’s authority to prescribe such a condition is derived from section 51(6) of the Plumbers, Gasfitters, and Drainlayers Act 2006, which provides (in relevant part):

… if any fee or other money payable to the Board under this Act by the registered person has not been paid, the Board may refuse to renew that person’s practising licence until that fee or other money is paid.
 

Section 56(1) should be read alongside clause 7 of the Plumbers, Gasfitters and Drainlayers Board (Fees) Notice 2010, which states that “a disciplinary levy is collected when the licensed person uplifts a licence or licences”.

These two provisions empower the Board to make the renewal of a practicing licence conditional upon the payment of the disciplinary levy and of any other fee or money payable to the Board.

So at this stage the issuing of your practicing license is conditional upon payment of the disciplinary levy.

Section 30 of the Act empowers the Board to prescribe registration and licensing matters that persons must meet in order to be registered as registered persons and to be issued with practicing licences. This includes terms and conditions.
Section 32 of the Act is the principles guiding prescribing registrations and licensing matters which include under section 28 and 30 of the Act.  Theses principles include the matters must be to protect the health and safety of members of the public, promote the prevention of damage to property, promote competency.

The matters may not unnecessarily restrict registration or licensing and may not impose undue costs on plumbers, gasfitters, drainlayers or the public. 

Now we get to the interesting part of the mix – section 33 of the Act states before the Board publishes a notice under section 28 or 30(1) (a) to (e) the Board must have consulted about its proposal for the contents of the notice.
Question:  As the Board has admitted the Discipline Levy is a condition of the issuing of a license does this mean they must consult with the industry?

Question: Does this mean the Minister is responsible under section 34 to approve the fee?

The Board is following up on the issue and is seeking advice.  We look forward to the response.

Discipline vs Education

Every since the implementation of self certification on Gas Fitters, and since the Board started to experiment with the industry training scheme, there has been a steady increase in discipline issues to the extent that the Board now spends nearly $2.5 Million a year dealing with discipline and enforcement.

Some of this can be attributed to people being more aware of their rights but the Federation disputes that we are going in the right direction. Discipline Hearings, fines and excessive costs get the Board off side with the Industry.

The Board's responsibility is to protect consumer health and safety in New Zealand by ensuring that plumbers, gasfitters and drainlayers are competent and licensed
Question:  How does hitting trades people with large fines and costs equitant to a year’s income help achieve the Board’s responsibility?
Question:  How does a fine or excessive costs increase competency?
It could be argued it is a deterrent, but the increase in discipline issues shows that as a deterrent it is not working. 
In its existing model the discipline process is achieving nothing except driving a wedge between the Board and the Industry and costing individuals their livelihood.

Question: Should we be looking at education as our first port of call to address competence issues?
A fine or a tradesperson being driven in to the poor house is not going to protect the health and safety of the public.  

The Board appears to have lost direction and is focusing on enforcement of tradespeople as one of its prime functions. 

Fees

We feel it is necessary to reiterate that you must pay the fees and the discipline levy to be able to legally work.  We know it cuts to the core of anything decent after the Regulations Review Committee recommendations, but there is nothing we as an industry can do about it.  

This issue is on the conscience of the Board and the Government for eternity. They will go down in history as the Board and Government that legally stole over two million dollars from the industry.  What a legacy for them to tell their grandchildren.

The Fees are:
	Disciplinary Levy
	
	
	Total

	$271.91   +
	One Licence
	$102.22
	$374.13

	
	Two Licences
	$204.44
	$476.35

	
	Three Licences
	$306.66
	$578.57


Next year the fees are likely to be similar or more, they certainly won’t be less based on current Board attitudes.
In addition, under current regulations, you will have course costs of about $30.00 per point 

	One Licence
	Two Licences
	Three Licences

	12 points
	20 points
	24 points

	$360.00
	$600.00
	$720.00


This does not include travel, time, loss of income etc.  Start saving now.
New Cards Look Good But?
The Board have been putting in considerable effort into the design of new cards for us, which they posted last week on their website.

Part of the card reads “The holder of this authorisation card must work under the supervision of...........”  

A quick unscientific survey, of members of the public, this week revealed that supervision to them means the person is physically there overseeing the person. The elderly in particular were adamant that if you are supervised both people must be there.

We believe the section on supervision is likely to cause issues where the public do not understand the different levels of supervision.

Question: Has any thought been given to the likelihood of issues arising out of the public having lack of knowledge of the meaning of supervision?

Question: Is a tradespersons explanation likely to be enough to satisfy the consumer? 
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We believe the chances of issues arising are very high and business owners are likely to incur costs by staff being asked to leave the site due to no supervision being present.  

A flash Back to Last Week and Legalised Theft
Did you see this on the Plumbers Forum at www.plumbers.co.nz/forum/
I concur with the sentiments expressed in this newsletter (referring to Issue 38).  It is theft by stealth, misrepresentation and despite reports from multiple government agencies there is still rot at the very core of the PGDB.  There is a refusal at all levels (from operational through to governance) to acknowledge any wrongdoing in any way, shape or form.  
This should not be tolerated by the Minister, his advisers nor the public.  The certificate debacle in Auckland came down to two things - 1) a gasfitter who sold certificates to all and sundry and should rightly have been castigated for it but 2) the PGDB continued to sell certs to someone who was not returning them.  In all the news articles did we hear about the poor administration and checking structure at the PGDB - NO - all we heard was that there was all this illegal selling of gas certs.  
The Board have, time after time, been caught out - they make decisions without having any policy to back them up, or indeed in some cases any legal backing to make them.  They say they are interested in our opinions and consult and then do not consult properly.  They say they will run an education campaign to tell the public that names of practitioners and classes of licence have changed - they still have not done it.  
They put up our fees, they increase their empire and still they can't do the basics correctly and then this week - after the RRC have put some strong recommendations to Parliament - they poke out their tongue and go na,na,na, na,na to practitioners all over the country.  
They've misrepresented what the RRC report says to, again, paint themselves lily white.  Shame on them, shame on the Minister and shame on all those officials who have aided and abetted them. 
One Reason Why We Put in the Effort

I would love to join your federation. I am a plumber from ................. and will find it tough too pay the $374.13 to relicense. 

My family and I are already struggling with bills and higher living cost. Thank you for doing what you are doing.
 
Good luck
From One Supporter this week

Should we have to live in fear? It’s a sorry state of affairs when we live in a democracy but are subject to a regime that has people wanting to stay out of the firing line. 

That describes pitiful leadership and lack of organisation respect for the Board.  Perhaps the Board should realise fear is not respect and is a sign of weakness in the leadership and organisational awareness of the Board.
Keep up the good work.

The Federation is here to Help

The Federation is here to help you, and are willing to look at any issue, but as with any organisation we have processes and procedures to ensure the protection of the organisation and what we stand for.

We ask that you don’t send out letters under the banner of the Federation unless cleared by the committee.

We realise some situations are stressful, and you may wish to voice your opinion, and stating the Federation puts a bit of extra weight behind you comments so others don’t think you are alone.  

Be assured you are not alone, but as an organisation we need to control our activities and statements made.

Many thanks for your co-operation.

A Couple of ideas 
1. People at retirement age not being required to pay discipline fees are have to obtain CPD points.

2. The Board establish a welfare fund from the interest made from our fees and have a Welfare Committee consisting of Board Members and industry representatives to allocate funds for registration and licensing for those in need.

Send us your ideas.
Join the Federation

Get on the contact list by contacting Wal Gordon (04) 527 7977, wal.gordon@xtra.co.nz 

or   
PGD Federation


3 Jupiter Grove

Trentham

Upper Hutt 5019

The Final Word
Injustice anywhere is a threat to justice everywhere (Martin Luther King Jr).  The probability that we may fail in the struggle should not deter us from the support of a cause we believe to be just.  It is time to step up.
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