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You asked for it!
A number of readers want to know more about what was said at the so called political debate last week so we’ve put together a few snippets for you, but first you may be interested that apparently a lack of public participation in the parliamentary process is damaging democracy, or so the Human Rights Commission says. 

It would appear there has been a great deal of select committee circumvention which undermines good parliamentary practice and we saw an example of “if you can’t circumvent it vote against it"

Some Industry Training Organisations, ITO’s may have been fiddling the books over the last few years and have been given a year or so to pay it back so here’s hoping the Plumbing, Gasfitting, Drainlaying and Roofing ITO isn’t involved. We look forward to a hearing from them saying they are in the clear. (Although we do understand that they do have to write a cheque out for apprentices that were on their books but not in training agreements due to leaving...)
Now let’s look at a few of the comments from last week’s debate. Here’s the vote:
Ayes (Voting for democracy and legal regulations) New Zealand Labour 42; Green Party 9; Progressive 1; Independents: Carter C, Harawira H. Total 54
Noes (voting for business influence, dictatorship and illegal legislation) New Zealand National 58; ACT New Zealand 5;

Māori Party 2; United Future 1.  Total 66
Points from Mr Williamson:

Shambolic
“First of all, I start from the fact that the whole issue of the Plumbers, Gasfitters, and Drainlayers Board has been quite shambolic for a long period of time” 
Is it sarcasm?

“But the good news is that, under the chairmanship of Hazel Armstrong and the board of recent times, it is getting its act together.” 
Absolute delight

“Basically, it was a report card that said the board was OK at present, poor in the past, and looking to get the future quite tidy. When I met with Hazel Armstrong this morning I conveyed my delight at the progress the board is making.”
Wrong again

“I think the people who came before the committee were three plumbers, one of whom was not even registered” 
(Note from Ed – it’s a sad day when the Minister in charge of us doesn’t know the difference between two and three, so to set the record straight TWO plumbers (both registered) appeared before the committee.  The Minister also doesn’t know the difference between registered and licensed. 
Views over ride the law

“I think it would have behoved the committee at the time to go out to a massive chunk of the represented industry and ask their view. If their view had aligned with the three people who had come before the committee, it would be all on.  But it does not. The Master Plumbers, Gasfitters, and Drainlayers do not support this disallowance motion.”
(Note from Ed – so Master Plumber’s has around 750 members, and we have almost that many how does one organisation represent a large chunk of industry and the other organisation does not?  Mind you if you don’t know the difference between 2 and 3 then getting into high numbers will be a problem).
Back the wrong horse and get a second chance

“Many employers and industry suppliers out there have geared up their programmes and have invested in continuing professional development” 
Was it by choice?

“Many tradespeople have also spent money on course fees and have taken time out of their businesses to participate in these courses. If this motion was allowed to stand, those people would have the ground cut right out from under them”
It’s about timing?

“I say to the House that the Government will vote against this disallowance motion. We will vote against it not because it is not something that needs to happen—and it will happen—but because of the timing” 
“Had the first motion, the Tim Macindoe motion, stayed, it would have caused serious trouble with regard to the board’s funding. It would have been technically insolvent. That was fixed by withdrawal of the first motion” 
Master Plumbers is the entire industry?

“If the motion had been a representative view of the entire industry—for example, if the Master Plumbers, Gasfitters, and Drainlayers association had agreed with it—I would not be standing here today, because it really does not affect me either way.”
(Note from Ed- Minister wake up, it does affect you, it's called the law.  Remember you have a duty of care imposed on you under section 34 of the PGD Act. You’ve failed in your duty, we know it, the industry knows it, your advisers should know it, why don't you?)   

Trust Me I know what I’m doing

“I give assurance to those members of the committee who may be concerned that the new regime that comes in as of next year, as we bring the output agreement with the Plumbers, Gasfitters, and Drainlayers Board to fruition, will address both the issues. In fact, the disciplinary levies stuff is already under control and being fixed.”
(Note from Ed - How?  When?  And when will industry be told – you know – us – the people that pay it?)  

Say what?

“But I think it is quite clear that the industry does want the continuing professional development regime to stay in place. That will happen by the fact that the Government will vote against the disallowance motion”
From Chris Hipkins RRC Member
Unanimous

“The first point of clarification is that all of the decisions on this entire examination of these matters by the Regulations Review Committee have been made unanimously, with the support of Government and Opposition members on that committee” 
Opportunities

“They have been entirely unanimous. The other point of clarification I want to raise is that the Plumbers, Gasfitters, and Drainlayers Board were given an opportunity to reply. It was not like the committee was considering the submissions in isolation without providing the Board with an opportunity to reply” 
It was about timing!

“....the Minister had several options open to him. One of the options was to engage with this process earlier. 
He was informed of the committee’s consideration of the matter. He would have been briefed by his officials. He could have intervened at an earlier point and made submissions to the committee, but he chose not to do so” 
Throw out the baby with the bath water
“Instead, the Minister has chosen to throw out the recommendation of the Regulations Review Committee altogether. That is a very serious step for the Government to take”
Join the Club

“I am very disappointed that even though the National members on the committee voted unanimously in favour of the disallowance motion, the Government will now use its power to block the disallowance motion” 
The Law

“The reason the committee made the unanimous decision to disallow these regulations is that we did not think the law had been fully complied with. Those are the only grounds upon which the Regulations Review Committee can do that” 
“It is not the role of the Regulations Review Committee to determine or pass judgment on the desirability or otherwise of decisions that are made under legislation. That is not within the committee’s ambit. The committee’s ambit is to ensure that the laws, delegated authority, and processes are complied with” 
The buck stops here

“The final point I want to raise is that the onus really now rests with the Government. It is ultimately responsible now for what happens with regard to the board, for supervising the performance of the board” 
“I also say to the members of the industry who are dissatisfied or unhappy with this regime that they need to raise that with the Government, not with the Regulations Review Committee” 
(And we fully encourage this – keep it seemly and professional but the invitation is there....)
m.williamson@ministers.govt.nz
Nod the head but say no

“I hope that the Minister will take on board any concerns members of the industry who are still concerned may want to raise with him. He is nodding, so I am getting an acknowledgment that he will do that” 
The RRC decision showed what was right by the law but the Government’s decision determined the number of people who will stay in the industry.

Laugh Awhile
How do you know when a Politician is about to say something truthful? 

When they start a sentence with 'A Plumber once told me.....'

The Governments vote
This was a decision of the executive, where there could be grounds for a judicial review. The Jurisdiction of the High Court includes inherent jurisdiction to review the decisions of the executive, and to undertake its supervisory function.
Judicial review is a huge, and quite a complicated area in public law and in order to succeed in Judicial Review in the High Court, important grounds for review must be established.
Illegality is one possibility and means the decision maker must understand correctly what the law regulates and must not go beyond its power (as conferred by statute), if a decision maker has misapplied the law, or has misinterpreted the law, then issues of illegality arise. 
 
Irrationality is another possibility and means that a decision is so defiant of logic and no sensible person could have arrived at the decision, it is also called "wednesbury unreasonableness"    
Perhaps the speaker of the house should be looking to see if what the Government has done is legal.  We believe it isn’t.  The Government executive has the power to make laws but not to condone the breaking of the law. Their job is to enforce the laws of the country. 
 
For every action the is a reaction

Mr Williamson and Master Plumbers have gone public with their support of the discipline levy in its current form and CPD in its current form. 

The support by Master Plumbers on behalf of its members as claimed by the Minister places those Master Plumbers on the PGD Board in the position where they now have to declare a conflict of interest with anything to do with Continued Professional Development and possibly training.

The Minister said “the Master Plumbers, Gasfitters, and Drainlayers do not support this disallowance motion”. Hence they are in full support of the status quo. It now places into question the objectivity of those on the Board who are Master Plumbers. 

A similar situation has arisen with the discipline levy where there are now conflicts of interest with Board Members and the setting of fees.
Political Opinion

The Federation is commenting on political issues as it is part of why were established.  Remember the Board implements the legislation as developed by the Government. 

The Federation was formed out of necessity, to hold the Government and Plumbers, Gasfitters and Drainlayers Board accountable for their actions and to ensure fairness and equality in plumbing, gasfitting and drainlaying regulations and legislation. 
The Federation is advocating the positions and viewpoints of members to help influence regulatory and legislative outcomes whilst educating members on developments regarding affirmative action and related regulatory changes. 
So it’s not just issues with the Board but also with the Government.
Do it now for the industry at no cost?
There has been a lot of debate over the years about the use of ID/Authorisation cards with some people believing it imposes on their professionalism and question what real good does it do.
Two Hutt Valley firms who are supporters of the Federation have asked their staff to produce their PGDB Authorisation cards to the customer as a matter of course to get the consumer in the habit of seeing the cards and understanding them.

You may ask “why”, well it’s quite simple, non registered people are doing harm to the industry.  We get sick of seeing headlines like “Crackdown on dodgy tradespeople”
So let’s do something about it. The people referred to aren’t tradespeople but imposters in our industry.

These people cost us not only in work to but in prosecution and enforcement costs and they think they can just continue on and get away with it at our expense. 
Look at those three Aucklanders Wynne Gaenie, David Petterson (aka David Harris) and Alexander Pinter. They all portrayed themselves as qualified plumbers or gasfitters and made money at our expense and possibly still are. 

They got caught, were found guilty and it would appear they haven’t paid a cent - all at our expense. The $28,000.00 owing by those three and the $10,000.00 the unlicensed gasfitter Arman Faraji Bekhtereri possibly owes is minor (but important) compared to the damage they have done to the industry and the danger they have placed people in. 

The word should go out about these types of people and the industry should be watching for them and reporting them. 
We all spend a lot of time and money getting qualified and continuing to stay legal within the industry so why should we let people undercut us because they don’t have our overheads as far as staying legal goes.  Let’s help educate the consumers about licensing. 
What else can we do? As an industry we need to clutch up those unfortunates who have tried numerous times to get qualified and help them take that final step.  
Perhaps in the first instance the Board’s emphasis should be more on getting people qualified and doing it right first time rather than getting those who are already qualified to re-qualify.

The Board took $250,000.00 from us last year for a consumer awareness campaign which doesn’t seem to have happened so that money has hopefully been put to one side for that to happen this year.

But in the meantime we can start the campaign by protecting the industry and voluntarily showing our Authorisation cards to consumers. 

It really has to be a case of get legal or get out.
Join the Federation

Get on the contact list by contacting Wal Gordon 
Email:  

wal.gordon@xtra.co.nz
Telephone:  
(04) 527 7977,  
Post:

PGD Federation



3 Jupiter Grove

Trentham

Upper Hutt 5019

The Final Word

If you don’t move you don’t go anywhere. 

If you don’t seek change all will stay the same. 

To get change you must ask the questions.
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