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Rebellion is in the air
In the immortal words of Tim Shadbolt "There's a feeling of rebellion in the air" 
We’re stuck in the “bureaucratic nightmare” where the Board just continues ignoring the problems identified by the industry and keeps implementing regulations without statutory authority. 
They need to stop ramming regulations that have not met statutory requirements down our throats as we are not going to tolerate it any more and are sick of it.

Resolution is easy - the Board gets legal and makes some concessions now.  The alternative is for the battle to go on for years.
Accountability Agreement
It may have slipped past a few of you but a General Complaints and Decision review mechanism was to be in place by 31 March 2011.  This was in the Output Agreement Schedule attached to the Accountability Agreement between the Minister and the Board.
The success criteria were:

· Complaints received by the Minister in respect of Board Decisions decreases within six months of the notification of the existence of the complaints resolution mechanism.

· A process will be in place by 31 March 2011

· Individual complaints progressed within 20 days of lodgement.

· Minister receives monthly reports on the last day of each month.

We haven’t heard anything so we can only presume this is a BIG FAT FAIL.
Regulation
Regulation can come in many forms ranging from self regulation to outright enforcement. It appears our regulation is enforced compliance, based on the activities of late.  Education and voluntary compliance seem to have taken a back seat. 

It does make you wonder what’s gone so wrong over the last few years that our regulation has reached a forced compliance stage that we still fund.  

It seems that as people are becoming more accountable to the bureaucracy we as an industry are paying more and getting less. Perhaps if it was researched the cost of being a regulated industry outweighs the benefits.  The only real benefit is the protection and safety of the public and as an industry we are paying for their safety. 

 Real regulation should benefit all of those involved but our regulation is very one sided. We ask the question – “Iis what is being imposed on us regulation or enforcement and is what the Board is doing really achieving what the Act wanted it to? How do the Board know they are achieving anything when they have no performance measures? 

We know they have their Output Agreement in place with the Minister and it has some performance measures for measuring the Board’s administrative success or failures, but what’s in place to measure if the Act is succeeding?   

What are we as an industry getting measured against? Well we’ve been unable to find any documented evidence of any form of measurement.  We find a lot of rhetoric about keeping the public safe, about competency and about being accountable, but that’s it.  

The Department of the Prime Minister and Cabinet state that regulation should be guided by the following general principles drawn from the Code of Good Regulatory Practice approved by Cabinet in 1997: 

 

· Effectiveness: Occupational regulation should be designed to minimise an identified risk of significant harm to consumers or the public from market failures, such as information asymmetries and externalities in service markets. 

· Efficiency: Taking into account alternative approaches, the benefits of occupational regulation to society (consumer and public protection) should exceed the costs of occupational regulation to society (eg. higher prices and reduced competition). 

· Equity: Occupational regulation should be fair; it should treat individuals in similar situations similarly and individuals in different situations differently. 

· Transparency: In formulating and administering occupational regulation, the process should be transparent to both the decision-makers and those affected by those decisions.
· Clarity: Occupational regulatory processes and requirements should be as understandable and accessible as practicable.

· Institutional: Occupational regulation should minimise the incentives for regulatory bodies to provide occupational protection rather than public protection. 

· An important additional point is that any regulation should be able to be enforced effectively.

The Department of Building and Housing (DBH) are the policy makers for our regulation and have this to say about Occupational Licensing:
Occupational licensing aims to ensure that people in the building industry who are responsible for the work done are competent and accountable, so that homes and buildings are designed and built right the first time.

The Department administers occupational licensing in six areas. They are:

· Licensed Building Practitioners 

· Electrical workers 

· Plumbers, gasfitters and drainlayers 

· Registered Architects 

· Chartered Professional Engineers 

· Engineering Associates
There seems to be a disconnect between what the DBH say about Occupational Licensing and what the Plumbers Gasfitters and Drainlayers Act 2006 imposes on us. On their web site they say this:

Plumbers, Gasfitters and Drainlayers Licensing 

The purpose of the Plumbers, Gasfitters and Drainlayers Act 2006 is to protect the health and safety of the public by ensuring the competency of persons who provide sanitary plumbing, gasfitting and drainlaying services. 

The Plumbers, Gasfitters and Drainlayers Board (the Board) is established to administer the Act (www.pgdb.co.nz). The Board is a statutory entity and therefore is responsible to Parliament. The Board exists independently of the Department. 

The Act, which came into force on 1 April 2010, replaced the Plumbers, Gasfitters and Drainlayers Act 1976. The Act introduced: 

· Competence-based licensing for plumbers and drainlayers (this already existed for gasfitters) 
· Greater accountability and transparency arrangements for the Board including requiring the Board to produce an output agreement and an annual report to be tabled in Parliament; as well as becoming subject to the Official Information Act.

When you have a close look at the Act you will find our licensing and ultimate regulation is all based on competence and the rest of the Act is not about our performance, but about the performance of the Board and what they implement on us. 
The Board’s failures when implementing regulations become our problems!  Poor regulation is abundant and we are paying the price for the Board’s failures. 

More and more we find the Board getting heavy handed in their tactics with the legitimate industry because we are easy targets where they can quickly say they are solving problems within the industry, but when you look at it the majority of the problems are administrative or regulatory problems which the Board have created. 

A good example is the amount of people being caught for operating illegally when they have never been registered but have been Exemption Licences holders. 
Last week a Levin tradesman was fined for advertising plumbing and gasfitting services when he was not registered or licensed. He was fined $4,500 at the Levin District Court after pleading guilty to three charges of advertising in a manner that would make the public believe he was authorised to undertake the work.

PGDB Deputy Registrar said the sentence and fine should serve as a deterrent to unlicensed plumbers and gasfitters.

Here is yet again another person referred to as a tradesman when he was an exemption holder in 2007. The licensing and supervisory regime has created this problem. As we have stated before these people are NOT TRADESMEN, they are members of the public masquerading as tradesmen.  
The system has let the industry down when there are a large number of ex- exemption holders out there that haven’t been able to gain qualifications. But who cops the flack and the cost – us, the legal licensed industry. 

The Board introduced the rules around exemptions, the rules around supervision and so on but perhaps if more effort was put into education rather than prosecution we would have a better situation.  Perhaps returning to one qualification may make it easier as well, as everyone would be responsible for their own work. 

Look at the Board now – the only measure they have is the number of prosecutions and the perception is it doesn’t matter what lives they ruin to get their “numbers”. This isn’t what was intended when the Government regulated the industry and wanted occupational licensing.
If the regulation of our industry is to be effective, we need to accept it and to trust the Board and its staff.  At the moment we don’t and there are certainly cases of total arrogance coming to light. 

When the OAG investigated the Board it reported it found an organisation that was not particularly open about its activities and did not fully appreciate the need to be accountable to the sector that funds it and that it regulates, nothing has changed.
In essence the Board seems to believe it can impose what it wants and have totally disregarded the Office of the Auditor General (OAG) statement that the successful implementation of most regulation rests on the consent and co-operation of those being regulated, rather than on coercion and enforcement. 
Now is the time for us to hold them accountable which is not an easy job – but one worth doing and one at which we will  persist.  Some Board staff are playing with people’s lives and have no morals or ethics.  Some behaviour could only be termed as disgusting.  Perhaps when the Board was replaced it should have been a 100% clean out of top positions within the organisation. 

Regulation should not be through intimidation and here is a prime example – it has just come to our attention that an individual waiting on the outcome of a discipline hearing has now been the subject of further audits by the Board. This is simply victimisation. 

The perception of threats
Can we afford to sit on our hands and do nothing as more and more people are sharing their stories of alleged threats being made by some senior staff at the Board?  In some cases this is simply a perception but in other cases we feel they are justified with their comments. 

Supporters Views this week
I would be happy to pay a sub to stop the introduction of compulsory points to gain our licence next year. Right now this issue is uppermost in my mind and causing me sleepless nights and undue stress. It is like a gun barrel to my head. This is the ridiculous situation I am in, at the moment.  
 

I am currently considering changing suppliers whom I have traded with, for years and who have given me incredible service and support. I don't want to do this, but I feel the PGDB is forcing me into this position.
 

I just can't afford the risk of applying for my licence next year and the Board refusing to give me a licence because I have not got enough points. If this happened I would have to give up my business and possibly even the trade.
 

The company I am considering going to, is offering free courses to help their clients meet their CPD requirements. 
 This is great business for the company and I don't blame them for taking advantage of this incredible business opportunity the PDGB has given them.
 

I welcome the opportunity to learn about new products and get together with other plumbers. But in reality that is how it has always been.
 

Christchurch desperately needs Plumbers, Drainlayers and Gasfitters post earthquake and here we have a situation where the very Board who should be encouraging and supporting us, is causing us undue financial stress, time away from our business and anxiety about our futures.
 

Thank you Members of the PGDF for the incredible work you guys are doing on our behalf.
.....................................

Thank you for your recent newsletter very informative. I find myself at the age of sixty years old in August, after being in the plumbing industry since the age of fifteen having to make a decision, a) Do I flag away the industry or b) Do I continue to work illegally next year.
My reason for feeling this way is I have just been informed that it is going to cost me $300.00 for ten plumbing  credits ($30.00 a credit) for a course approved by the ...(Location withheld)...  Master Plumbers. I have also been informed by the PGDB when I contacted them to check on the amount of gasfitting credits that I had in hand, that THEY have decided to downgrade some of my technical credits to non technical credits because I have had them too long.  Who the *&%$&* do they think they are, and what gives them the right to do this.
I truly believe that one of the reasons we find ourselves in this position and will continue to do so is because, The Master Plumbers Association have sold us down the river by continuing to lick the arse of the PGDB and their political masters.
But obviously the main reason is that we are being regulated by a completely dishonest organisation i.e. PGDB.

The only way out of this situation as I see it is that every Plumber, Gasfitter and Drainlayer “on mass” refuse to renew their licence next year and carry on working in the trade, I know this could never happen in reality but I can not see any other way but to take them on head on.
Referring to your monkey story (The Master Plumbers Association being the monkey). The higher the monkey climbs up the tree the more it shows its arse.

Keep up the fight.
All talk and no action
Everyone wants to talk but no one wants to take action. Over recent times members of the Federation have met with the Department of the Prime Minister, Members of Parliament, and Members of the Opposition, Local MP’s and numerous Government Departments but at the end of the day none of them want to do anything. 

They would all have to be the most gutless bunch of people we have ever met. They are all happy to talk but at the end of the day they just fob you off in the hope they will  shut you up. Now we are getting the same from the Board staff with this appearing in their correspondence on a more frequent basis “I’m happy to meet with you to discuss your concerns about the Board at any time”.

More talk with hollow words about action simply to buy more time and it obviously worked with Master Plumbers as they still haven’t entered the fray on behalf of their members after “giving the Board time”.  Perhaps if there was more action and less talk more would be achieved.

As an industry we should be looking to the Board for stability and standards but we find ourselves in the continual situation of treating them like a joke.

Don’t take shit

We should be following the example of the commercial pilots who are gearing up for a High Court case with the Civil Aviation Authority.

The Airline Pilots Association is taking the CAA to court to prevent it going through pilots' records without telling them.

It says records of 100 pilots have already been secretly accessed this year as part of a random sampling of conviction history information.
If they knew what was happening to our industry they would have a heart attack.

Next Week

Make sure you don’t miss next week’s edition of Fellow Practitioner as we will be looking at discipline and enforcement. Things you need to know.
Join the Federation

Get on the contact list by contacting Wal Gordon 
Email:  

wal.gordon@xtra.co.nz
Telephone:  
(04) 527 7977,  
Post:

PGD Federation



3 Jupiter Grove

Trentham

Upper Hutt 5019

Donations 

Thank you to those people who have been donating to help the Federation fight the fight. 

The emerging trend is automatic monthly payments into the Federation’s account. Every little bit counts.

It’s quite humbling when you get apprentices donating $5.00 a month out of their meagre wages.  It certainly gives us incentive to do what we can for their future.
The Federation operates on bugger all so a lot of the donations are being put aside into a legal fund.  We are hoping to be able to put 90% of all donations into the legal fund or even 95% if we can.

We’ll run on the smell of an oily rage if it means we can get the funds need to fight some of our battles in court. Last week we had one kind supporter donate $500.00 to kick off the legal fund. 

So if you want to make a donation you can either send cheques made out to the Plumbers Gasfitters and Drainlayers Federation, or make a direct deposit at any National Bank, deposit on line through internet banking or set up a month direct credit.

The National Bank 06 0773 0319398 00

Cheques can be posted to:

Plumbers Gasfitters and Drainlayers Federation

3 Jupiter Grove

Trentham

Upper Hutt 5018

Joke of the week
Maurice and Hazel are walking down the street. Hazel notices a compact on the sidewalk and leans down to pick it up. She opens it, looks in the mirror and
says, 'Hmm, this person looks familiar.' Maurice says, 'Here, let me see!' So Hazel hands him the compact.
Maurice looks in the mirror and says, 'You dummy, it's me!'
The Final Word

Enforced regulation and compliance must stop so act now or forever cower in the corner. Take ownership of your industry.
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