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Consultation June 2011

This should have been a time for a new start but already there are signs of fresh deception from the Board.   It’s time for all Federation members to step up and take responsibility before we are dealt another non-functional hand.

Don’t sit back and take what others think we should have, stand up and be counted for once, because the Federation needs your help.  None of us want to go through another decade of lies and deceit so respond to this consultation.
To make it simple we have given you a brief overview of our thoughts at the start of this news letter. If you want more in-depth analysis read the rest of the edition. 
The big thing we want to emphasise is “ HAVE YOUR SAY!!” or get used to living with what others want.
Our Overview

It’s very simple; our analysis of the proposed competencies is that they are suitable for the purpose of developing unit standards for testing and assessment. 

The Board has stated the adopted competencies will become part of Board policy, but not form part of its registration and licensing gazette notices, which will be amended to reflect these changes. They claim this will allow the competencies to be reviewed more readily in the future to keep pace with changing technology, legislation and other relevant matters.  

The Federation disagrees with this as it will remove the protection given to us by sections 28-34 of the 2006 Act.  

We are totally against the competencies being included in a policy document as alluded to by the Board. If permitted to operate on a “Policy” basis the Board could, without consultation, introduce new competencies and there is nothing we as an industry could do. 

A generic submission letter is attached to the email so if you agree with it, feel free to use it as the basis for your submission or as your submission.

In a nut shell, we agree with the competencies but yet again disagree with the Board’s proposed implementation.  Read the rest of the news letter for our reasoning. 

Don’t forget its public consultation so encourage your family, partner, mum, dad, gran and the adult children to have their say and you NEED help us by having your say.
Send your comments or submission by email (submissions@pgdb.co.nz) or mail (PO Box 10655, Wellington) by 5pm, Monday 11 July 2011.
From The Committee 

“You must have your say. If we don’t get your help we risk getting screwed over yet again.  We all need to get off our backsides and take action.  
We want to leave a legacy for our families and we’re not going to let an organisation without any vision or understanding, take anything from us or our families future.”

Some people are very passionate about what they do and say and in this case it’s very true. Every wrong decision the Board makes takes money out of our pockets and more time putting up with “transitional arrangements”.
Only 84 submissions were received in the November consultation. From an industry of about 10,000 people this is pretty pitiful.  Don’t be one of the silent majority!
Federation members MUST step up and contribute in a positive way to the development of theses competencies otherwise we will be given whatever the others feel we should have. 

You wouldn’t let someone reach into your pocket and take your money so why let others do it by stealth. Speak up now!  There must be more than 84 people out there that care about their future and that of their kids. 

Competences June 2011 Consultation 

In November 2010, the Board carried out what they have termed to be public consultation on a number of registration and licensing matters. The review of competencies formed part of that consultation.
Most people in the industry didn’t respond as they didn’t understand what was being said. There has been no reported feedback to the industry on the November Consultation as promised and the sum of the feedback regarding competencies is as follows:

Whilst most felt that the subject matter was appropriate, feedback did indicate that the draft competencies should have more information in them in the form of descriptors. 
To address these issues the Board convened industry advisory groups (IAG) for the three trades. Industry representatives developed descriptors,  as well as made recommendations to the Board for each competency.

The Board considered the IAG recommendations and has finalised its preferred option for the competencies and descriptors which are now being consulted on.

The Board has stated the competencies will be used to underpin:

· Registration requirements 

· Examination content 

· Competence-based licensing requirements 

· National Certificate content 

· Disciplinary decision-making 

The Board have stated this is the final stage of consultation.

We believe there are a number of issues surrounding the competencies and consultation and will discuss them as separate issues.

Competencies  
Whether we like it or not we must respond to the consultation or the Board will continue with its stance that a non return is effectively support in their favour.

To be able to respond to the consultation you must understand what you are answering and the purpose.
Competencies statements are the subject matter, for example:  Responsibilities relating to health and safety.

A competency statement can’t be used for testing/assessments as it’s purely a controlling statement.  

Descriptors are what subjects the statement may include, for example: Personal and public safety, Site safety, Electrical safety and environmental considerations.
Unit Standards are the enablers.  The skill or knowledge that form a unit standard enables you to do the task which is part of the competency, for example:  
Demonstrate knowledge of workplace health and safety requirements

Purpose
People credited with this unit standard are able to: identify and describe legislative rights and responsibilities for workplace health and safety; describe the systems approach to workplace health and safety; and explain how hazards are defined in the HSE Act.

Elements and performance criteria

Element 1

Identify and describe legislative rights and responsibilities for workplace health and safety.
Performance criteria

1.1 Responsibilities of employers under the HSE Act are identified and described.

Range
    responsibilities include but are not limited to – taking all practicable steps to ensure the safety of employees, providing personal protective clothing and equipment, managing hazards, providing supervision and training.

1.2
Responsibilities and rights of employees under the HSE Act are identified and described.

Range
responsibilities and rights include but are not limited to – protecting the health and safety of self and others, using protective clothing and equipment, the right to refuse unsafe work, to be adequately supervised and/or trained.

Under the old Act there was a Syllabus which described each activity required to become registered.  The 2006 Act is competency based and as a result competencies are required - hence the Board’s consultation.

The importance of the competencies can’t be understated as they are the basis of all we do as tradespeople.  The unit standards that are developed out of the competencies are collectively what we do to get our work done every day.  As a result it’s the minimum skills and knowledge we have to display to become registered and to licence.

Under the 1976 Act a syllabus was the basis of testing/assessments – under the 2006 Act competencies are the basis for unit standards, which are the basis for testing/assessments. 

For ease of comparison we have tabled the old Syllabus, and new competencies as sent by the Board for consultation.  That document is attached to the email message. Please take time to compare the old syllabus with the proposed new competencies.   
We are fully aware the industry needs a start point for the competency regime the Act has imposed and the drafting of competencies is that start point,  albeit they should have been developed before the implementation of the competency  based Act.

The proposed competencies are suitable for the purpose of developing unit standards for testing and assessment. 
We are unsure how the competencies will become part of Board policy, but not form part of its registration and licensing gazette notices. The Unit Standards born from the Competencies are the requirements for registration and licensing.  They are the testing and assessment. 

Registration and licensing terms and conditions still need to be consulted on.
Consultation
The Board have stated the current consultation is the “final stage of consultation” however the Federation has one big question – “Is it the final consultation for competencies or is it the final consultation for registration and licensing matters?”  This is not clear.
The perception is that with 40 responses the Board have taken it that the rest of the industry was happy with what they had put out for consultation in November; we believe this is far from the truth.
All members need to recognise these facts:

· The first consultation document contained false and misleading information. In the “Purpose of the Consultation” document the Board stated the competencies carried over from the 1977 Regulations needed to be brought up to date - this was false. 

· The Board in their introduction stated the draft competencies should be read in conjunction with the current competencies which were on the Board’s website – this was false.  
· The Board mislead the industry by directing them to the competencies in the Gazette Notices which were developed but never consulted on.  The Board is required, under the Act to consult on matters to do with registration and licensing but they didn’t.

· The 1977 Regulations did not contain competencies but did contain “Syllabus for examinations” which described each activity required to become registered - this was a single activity.  
There are now mixed messages as to what the competencies are to be used for. The Board’s November 2010 consultation stated how competencies will be used as follows: 

“Submitters should note that decisions that the Board makes about the competencies it endorses will affect its decisions on the content and style of registration assessment, and also its decisions regarding Continuing Professional Development (CPD).  Once the Board has a finalised set of competencies approved by the Minister, new unit standards will be developed.  These will assist the embedding of the assessment into the National Certificate for each of the licensed registration classes. They will also assist the development of a certifying qualification at level 5 for each of the three trades.”

The new consultation document stated the new competencies will be used to underpin:

· Registration

· Examination content

· Competency-based licensing requirements

· National Certificate content

· Disciplinary decision 

The Board have stated the adopted competencies will become part of Board POLICY but not form part of its registration and licensing gazette notices.  This has not been consulted on.

The consultation has not covered the impact of the competencies or the scope of what they are to be used for. 

We believe the competency statements and descriptors as contained in the consultation document are suitable as a start point for the establishment of the unit standards, however that is the extent of their usage.    A competency statement can’t be used for licensing or registration or discipline as they are purely a controlling statement, it is the unit standards which form the basis of testing/assessments which are terms and conditions of registration and licensing.

The Board has stated Continued Professional Development will be based on the unit standards. So we have a very serious situation on our hands where the Board is consulting on competencies and terms and conditions without knowing what the unit standards are (the testing and assessment). 

Only once the unit standards are developed and allocated can the terms and conditions of registration and licensing be developed – such as exams, assessments, time at certain levels in the industry and such like. 

Terms and conditions cannot be implemented unless we know what the unit standards are, as the unit standards form the assessments. 

The Federation believes the Board has shown its intentions to try and regulate out of its responsibilities under the Act and take away one of the few protective measures in place for the industry - being consultation.

The Board have:

· consulted on the competencies,  applying the rules required by the Act for the establishment of regulations when they have stated they are for a “policy document”

· stated the Minister will sign off on them. This is only required if it is going to be gazetted and become a regulation. They are treating them as regulations.
· conducted two rounds of consultation when it is not required for policy documents.

It is quite evident the Board has the intention of having the competencies, which form the basis for unit standards which set the tests and assessments, in a place where they can alter them with ease and without the industry protection of consultation.
A simple example is - if the competencies are in a policy document where they can be “reviewed more readily in the future to keep pace with changing technology, legislation and other relevant matters” then the Board can do anything they want with them as they do not have to consult on policy. 

If they do alter competencies then the unit standards alter and so do the tests and assessments and hence our requirements for registration and licensing.  If permitted to operate on a “Policy” basis the Board could, without consultation, introduce a new competency and there is nothing we as an industry could do.  They can add and delete descriptors as they see fit and we would be required to adhere to the policy because the Act tells us to.  They could say we need to be competent in applying sun block and have to attend a $4,000.00 accredited course to meet the unit standard.

The Federation believes having the competencies as a policy document is placing a huge amount of trust in the Board to do right by the industry as they do not have to consult on a policy document, but they do have to consult on licensing matters in a Gazette notice. 

They could totally ignore section 32 of the Act which is designed to afford the industry protection from the actions of the Board with regard to registration and licensing. 
It effectively gives the Board the open authority to alter our terms and conditions simply by altering the policy document. That type of move would require a huge amount of trust - which doesn’t exist at the moment in our view. 

Do we really want to take the risk of trusting the Board based on past and current performance?
This may be the final consultation for competencies, for a policy document, but we believe we are yet to start the consultation process for the content of the Gazette notice which stipulates the requirements for registration and licensing.

Some relevant sections of the Act are:
· 30 Board may prescribe other registration and licensing Matters

In brief this section states the Board may, by way of a Gazette notice, prescribe minimum standards and terms and conditions for registration and licensing.

· 32 Principles guiding prescribing of registration and licensing matters

In brief this section imposes certain principles on the board in prescribing matters under sections 28 and 30; the Board must be guided by the principles.
· 33 Board must consult before publishing notices

In brief this section states before the Board publishes a notice under section 28 or 30(1) (a) to (e), the Board must have consulted about its proposal for the contents of the notice.

· 34 Notices published under sections 28 and 30 must be approved by Minister

In brief the Board must, before publishing a notice under section 28 or 30, submit the proposed notice for the approval of the Minister.

When you read the above sections its quite obvious the Board’s intention is to operate on a policy document basis to circumvent the requirements and protection those sections provide.

Their actions seem to go against the intentions of relevant sections of the Act and give the Board all the power. 
Reminder: Minister to Visit Napier
Come along and hear the Minister talk about the direction the National Party and the PGDB is taking your industry --
BUILDING AND CONSTRUCTION MINISTER
MAURICE WILLIAMSON
WHEN - 19th AUGUST 2011
TIME- 8.30 am    (tea and coffee provided)
WHERE - CLIVE SQUARE MEMORIAL HALL, NAPIER
 

 Please pass this on to others in the trade, and please also a brief reply if you are coming would be great.
Join the Federation

Get on the contact list by contacting Wal Gordon 
Email:  

wal.gordon@xtra.co.nz
Telephone:  
(04) 527 7977,  
Post:

PGD Federation



3 Jupiter Grove

Trentham

Upper Hutt 5019

The Final Word

The Minister has no clue, the Department of Building have gone to ground, the Board carries on making the same mistakes claiming to be right, the ITO claim to be doing well, Master Plumbers are supporting everyone who helps meet their needs, and the Federation is claiming to be right in what we are pushing for – lets find out once and for all.

Get ripped from your complacency. Direct decisive action is what we need as the industry situation is real and it does affect you.

Next week the report card and what we are going to do about it.
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