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Now is the time!
The days of sitting back have passed. What is being imposed on us now has an affect on us and our families, and all in the name of bureaucracy.  It’s time for direct action.  The Board has to make the choice of “do they want to change or do they want to continue to fight the past?”
There are claims about the health and safety of the public but all we have is rhetoric – no real facts.  We have an “enforcement agency” which we fund and a Board that does absolutely nothing for us. 
What are they actually achieving? The perception is they are not helping with the direction of the industry, in fact we would argue they are stifling the growth of the industry and are creating dissention. 

It is quite obvious the Board are sticking to their guns with their interpretation of the legislation and in a lot of cases it’s been proved wrong.  Look at Continued Professional Development (CPD), we can attend marketing sessions and get CPD points.   Does this really make us safer practitioners in the minds of the public?   
We have suppliers, retailers and salesmen in charge of our destiny.  No doubt some of them the very ones who lobbied the Minister around the Regulation Review committee decision.   No disrespect, but they could have been selling fish and chips last week.
The industry regulation isn’t operating effectively and seems to be “conquest by intimidation and force” but the Board has claimed it is achieving a lot so we thought we would do what seems to be the “in thing” amongst government departments, a report card.  
We have reported on how the Board has performed, from our perspective, over the last 18 months based on the recommendations from the Office of the Auditor General.
	PGDB Report Card
The Office of the Auditor General recommend that the Plumbers, Gasfitters, and Drainlayers Board:



	1. review its Licensing Policy Statement to ensure that it complies with the Plumbers, Gasfitters, and Drainlayers Act 2006 and administrative law principles;


	FAIL    The Board had been maintaining a position knowing that they are acting outside legislation. This is simply to maintain the financial stability of the Board. They continue to impose an illegal discipline levy on the industry.  This shows poor financial and legal governance of the funds paid by the industry. The Board are still attempting to circumvent legislation to get their own way and impose restrictions on the industry with limited or no consultation. They still don’t understand the legislation they are dealing with.



	2. discuss with the Department of Building and Housing whether mechanisms under the Plumbers, Gasfitters, and Drainlayers Act 2006 are clear and appropriate for controlling the work of exempt people carrying out plumbing, gasfitting, or drainlaying work;


	FAIL     Discussions are cheap its action that’s needed.  The majority of the industry is still in the dark as to what the Board is trying to achieve.  If problems were identified and discussed with DBH what has been done? – Possibly nothing, as the Act isn’t up for review yet. The Board is attempting to impose section 53 Competency Reviews to check on the supervision of some exemption holders but we feel the legality of these is questionable.


	3. revise its Licensing Policy Statement to include a discussion of how it defines “supervision”;


	FAIL     This is not clear or understood.  Supervision is still a grey area for most tradespeople and in particular supervisors.  There appears to be no clear line between supervision and practicality. If this has been done was it ever promulgated to the industry?  The Board have been conducting section 53 Competency Reviews based on supervision but does the Licensing Policy include a definition of supervision. Where is the Licensing Policy?  If a person in hospital is deemed incapable of “supervising” while recovering, then what about a sole certifier for a company who goes overseas for several weeks?  Is there a difference in these situations?  Should there be?  Do you understand the rules around this? 
 

	4. review its Registration Policy Statement to ensure that it complies with the Plumbers, Gasfitters, and Drainlayers Act 2006 and administrative law principles;


	FAIL     Nothing has changed.  The Board are still attempting to circumvent legislation to get their own way and impose restrictions on the industry with limited or no consultation. They still don’t understand the legislation they are dealing with.



	5. write further policies to guide the exercise of its other powers under the Plumbers, Gasfitters, and Drainlayers Act 2006 and, in doing so, that it carefully consider the legal basis for such policies;


	FAIL     Policies are few and far between.  A couple of complaints polices have been produced which have gaps in their implementation and the fairness to the complainant.  Activities are still occurring that are dubious, to say the least.  There still appears to be no real understanding of the PGDB’s powers, or at least that is the perception.



	6. Consider with the Department of Building and Housing whether the legislation needs to be amended to deal with registration and licensing issues;


	D          This D is given through gritted teeth. If the Act was adhered to, as was intended, particularly in the areas of registration, licensing and discipline it would be fine. The industry hasn’t been told anything and the Board’s latest consultation shows even the Board is attempting to circumvent the legislation.  The Act is appalling and action should be started to correct it, not wait until it’s reviewed in a couple of year’s time.



	7. in preparing questions for any future examinations, ensure that the questions are appropriate for assessment under the Plumbers, Gasfitters, and Drainlayers Act 2006, are able to be answered, are free of mistakes, and do not contain unrealistic scenarios;


	FAIL     The questions being used currently are still being based on the previous act.  There are no questions based on the new competency based 2006 Act. In fact there are still no competencies, although they are being talked about at the moment, and there are still no unit standards for those competencies.  This process is years behind where it should be.
We do commend the Board on taking action to make the existing exams, based on old training doctrine, passable for candidates. Big improvement in the exams full stop – more people passing and entering the trade.  We would like to see them continue to work towards integrating examinations into the various levels of apprenticeships i.e. an exam each year before apprentices can move on to the next year.



	8. review its processes for preparing and moderating questions, and for setting examination papers;


	C         The Board has used a process that has been successful on one round of exams under the old                    regime but now it will need to be improved to carry it over to the new competency based regime when it is implemented.  This process can’t continue until unit standards are developed for the new competencies.  

	9. work with the Ministry of Economic Development and the Department of Building and Housing to consider what changes may be needed to enable the gas certification system to operate as an effective public safety protection;


	D          This is a challenge for the PGDB.  We would have like to have seen them be more vocal about the gas certification regime changes and to voice their opposition to it. The Board certainly weren’t vocal enough and made no attempt to get industry support for the cause. This was a failed project from the start and has resulted in the Board having to continue on with the enforcement role without gas fitting certificate funding and from 2013 businesses will foot the bill for altering processes and procedures with regard to certifying gas installations. Fees will need to increase to cover the lack of income from gas certificates.  The Board’s investment in the computer system for gas certification on line will have been largely wasted.  Perhaps the Board should make the programme available to the industry, free of charge (well – not free really – we have already paid for it in our licensing fees).


	10. work closely with the Ministry of Economic Development and the Department of Building and Housing to develop a gas audit process that provides adequate assurance of the safety of self-certified gas installations;


	CQ       Cannot quantify until we see some data on what exactly they have been working on. It seems to be a very similar situation to the above. Communicating with the industry may assist in achieving results rather than basing the Board’s arguments on the opinion of a few. With regard to the Board’s existing audit process it would appear the Board are continuing to work by creating an atmosphere of secrecy and fear.



	11. review its policies for registering well-qualified and experienced plumbers and gasfitters migrating to New Zealand to ensure that its current policies give appropriate effect to its statutory discretion and to ensure that New Zealand makes the best use of the skills of such immigrants;


	FAIL     It may have reviewed its policies but nothing tangible has been seen on the  Consultation that was conducted seven months ago and no results of that consultation have been reported. It would appear the Board is no closer to achieving a result as they were at the beginning of 2010. There are still a large number of disgruntled immigrants who are telling others of their situations which is not a good look for New Zealand.


	12. clarify whether it can issue provisional licences to overseas plumbers, gasfitters, and drainlayers before they apply for registration;


	FAIL     Similar to the above. Overseas tradesmen seem to arrive and are slapped in the face for even asking for a license.  This still appears to be an opinion based system.


	13. maintain and embed a practice of reviewing all of its fees and charges against the good practice guide, Charging fees for public sector goods and services, to ensure that it is budgeting and setting fees in keeping with its legal authority and good practice expectations;


	FAIL     The Board continues to ignore the law and utilise it monopolistic power to charge what they like. They appear to have an attitude that if the tradespeople want to stay in the industry they must pay and do what the Board says. It seems the money keeps rolling in and at the end of the day that is all that matters to them. There appears to be an “open cheque book” mentality and all issues seemed to be resolved by employing more staff rather that having efficient processes and procedures. Enforcement is a prime example.  Discipline fees are currently illegal.


	14. establish a simple and effective complaints process for tradespeople who are unhappy with a particular Board decision or action, so that there is an accessible and transparent mechanism for getting a prompt review of a decision or action; and


	FAIL      Yet to be proven that it is simple AND effective, but they have advertised it. The process is certainly simple but is it fair? The policy does not stipulate an appeal process and there is no arbitration process. This is simply a “we make the rules and you can tell us about it, but we make the final decisions. Trust us we are fair and non bias” process. 
The process as written leaves a nine month gap in the complaints processes in that if you wanted to complain about something that occurred in November last year it does not fall under this process as its more that six months old and it doesn’t fall under the Historical Complaints process as its not under the 1976 Act.  Basically everything that occurred last year isn’t covered by this process - how convenient is that? Nothing the Board does is transparent.



	15. establish an immediate and short-term process for considering and resolving grievances arising from previous Board decisions that may have wrongly disadvantaged a tradesperson. 
	FAIL     The Board have conveniently implemented an historical complaints process with a big gap between it and the general complaints process. They have partly done what was recommended but have put up barriers to laying complaints. 


The results above are pitiful - however some people are claiming the Board is doing its best to work with, and for, the sector.  That’s a very interesting comment and we thought that perhaps we were missing something so we looked further at the Output Agreement and the expectations the Minister had. 
	Output Agreement expectations of the Boards Performance 
The Board will carry out its functions using good governance practice, and with appropriate regard to the public sector environment in which it operates.  Good governance practice includes:



	1. Having effective policies and procedures in place for the effective performance of the Board’s functions, and that they are reviewed and updated as necessary.  


	Fail     This does not appear to be happening.  Polices and procedures are found wanting and do not seem to allow for the effective operation of the Board to meet its functions. Discipline procedures are a very good example.


	2. Maintaining effective oversight of the Board’s finances, and ensuring that financial resources are used prudently

	Fail      This does not seem to happen.  As with any organisation that does not have to earn its money, there seems to be an attitude of “what they want to do” can be justified.  Wage increases are a good example - board staff wage increases are budgeted for but the industry is struggling and our fees and levies increase.  Travel and investigative costs seem to be coming from an open cheque book.


	3. Engaging with stakeholders regularly.

	Fail      Putting out a monthly news letter and having the odd meeting with stakeholders is not really engaging with stakeholders.  Communication also includes listening, compromise and trust. This doesn’t seem to happen or exist.


	4. Undertaking decision making consistent with the legislative framework


	Fail      Recent consultation and discipline levies are two examples were this has not happened. The OAG and RRC reports are confirmation that this does not exist.

	5. Being familiar with and complying with government guidance for operating a crown entity and/or statutory board

      
	Fail       To be successful at this none of the above would be occurring.

	6. Reviewing delegations from time to time and making adjustments as necessary

	N/O      Not observed.

	7. Ongoing capability development and driving for service improvement.

	Fail      There seems to be more contractors and staff now than what there has ever been but nothing seems to be getting achieved. In most cases there doesn’t seem to be any improvement. In 2002 the Board issued and managed our Industry with 60% less staff and issued 1400 more licenses than it does today at a cost of $75 for three licenses. A disciplinary levy was unheard of. 


	8. Ensuring appropriate employment contracting and performance review procedures are in place.

	Fail      The firing of a senior staff member is a fair indication this has not been occurring.  This yet again has cost the industry dearly and previous performance will cost the industry in years to come. 

	9. Ensuring long term contracting arrangements are reviewed and that performance is regularly monitored.
	N/O     We believe there is far too much use of contractors for very limited results. 


We think it would be fair to say our first report card was on the mark as the output agreement doesn’t fare much better from an industry perspective.  If it was viewed from an internal perspective it may look different but if that were the case it would confirm our theory that the Board is a self serving organisation funded by an unwilling industry.  There is no goodwill, there is no trust, there is no respect and there is no credibility in the Board’s actions.
Now we know why we hated report cards at school!  Imagine taking this one home to Mum or Dad!
Immigrants
I would like to make contact with any overseas plumbers, gasfitters and drainlayers who have had issues with the Plumbers Gasfitters and Drainlayers Board as I am assisting with the preparation of a case to the Ombudsmen’s Office. We wish to review as many cases as possible as this would help strengthen everyone's case.
You can contact me on 021 314 664 or my e-mail  lynnmoff@xtra.co.nz. 
Lyndon Moffitt Te Anau

PS:  I want to remind all Federation Members about the Historic Complaints process through the PGDB website and ask you to get together and get your complaints in.  If you are unsure seek advice from the Federation.  They are there for you!
Decisive Action
The problems in the industry have been going on for far too long and no one has stepped up to hold the Minister, the Department of Building and Housing, the Board and the Industry Training Organisation (ITO) accountable. 

These are all organisations that are legislated to regulate our industry. They control our direction and future but yet they are not held accountable. They do as they please and we pay the price.  Their actions influence our everyday lives and our financial stability.

The Federation believes their actions are adversely affecting the industry.  There appears to be too much outside corporate influence. Too many fingers in the pie!

Everyone seems to think what they are doing is right, including the Federation.  So let’s find out. The Federation has nothing to hide, but can the others say the same?
We believe the legislative actions and the bureaucracy supporting them are costing the industry and the public so let’s get the public involved and get their thoughts.

The Federation is of the opinion a Royal Commission of Inquiry should be conducted into the Plumbing Gasfitting and Drainlaying industry, after all the industry is there for the protection of the public.

Royal Commissions of Inquiry are established to inquire into matters of major public importance that are of concern to the Government of the day. Royal Commissions are politically neutral and independent of Government. 

The action of the Board and others is such that it appears they must be forced to become accountable.  Even the Minister and Government are accountable to the people. 

It appears our courses of action left are legal action, petition the government or both.  Both are being explored.
A petition would be something like the following:

Background

If it wasn’t for the plumbers, gasfitters and drainlayers, the communities throughout New Zealand would be in strife, burst pipes, blocked drains, no gas heating or cooking, no household water, and no removal of human waste, to name a few.  No coming home and turning on the shower or flushing the toilet or turning on the heater, all the things we take for granted – it would all be gone.
Theses trades are the un-thanked professionals who protect the heath and safety of the communities in New Zealand.  They are there day and night to help you, to protect you and to make your life more comfortable. So support them to make the government, the Plumbers Gasfitters and Drainlayers Board (the Board) accountable for their actions that are adversely affecting the industry and costing the public. 

The Industry has been through more turmoil than any self funded, regulated industry should have to endure.  The regulation and governance imposed on it over the last 6-8 years by the Board have driven a lot of the industry to total despair.

The industry has endured Boards being fired, investigations into operational relationships, Office of the Auditor General investigations and Regulations Review Committee investigations all of which found fault with the Board and its polices and procedure and its lack of understanding of the legislative environment in which it operates. 

The Industry Training Organisation (ITO) has had to pay money back to the Government and has been the subject of an inquiry. 

The industry has been told for years that things will change but it will take time. The industry doesn’t have time and if the issues aren’t addressed properly and legally now, the communities in New Zealand will suffer financially and health wise in the future.
The Board’s governance is in dire need of reform in all aspects of the regulation over the industry.
Petition
We the undersigned are showing support for the Plumbing Gasfitting and Drainlaying Industry in New Zealand and seek a Royal Commission of Inquiry as the matters are of major public importance.
The issues are varied and many and terms of reference should include but should not be limited to:

1. The 2010 implementation of the Plumbers Gasfitters and Drainlayers Act 2006 and the suitability of Competencies. 

2. The suitability and fairness of Discipline and investigative procedures.

3. The appointment and, process of appointment, of Board Members.

4. Process of appointment of the Chairperson.

5. The Entity of the Board. Why is it a Registered Charity?

6. The polices and procedures pertaining to governance by the Board

7. Functions and Staffing of the Board 

8. Board Expenditure

9. Legality of the Board’s Actions.

10. Funding of the Board by the industry.

11. Funding of investigations into non registered persons by the industry.

12. Accountability of the Board.
13. Functionality of the ITO

14. Accountability of the ITO

These are the basic issues facing the industry today, there are many more, but most importantly these need to be resolved first.

Your thoughts are welcomed
Reminder: Minister to Visit Napier
Come along and hear the Minister talk about the direction the National Party and the PGDB is taking your industry --
BUILDING AND CONSTRUCTION MINISTER
MAURICE WILLIAMSON
WHEN - 19th AUGUST 2011
TIME- 8.30 am    (tea and coffee provided)
WHERE - CLIVE SQUARE MEMORIAL HALL, NAPIER
 

 Please pass this on to others in the trade, and please also a brief reply if you are coming would be great.
Join the Federation

Get on the contact list by contacting Wal Gordon 
Email:  

wal.gordon@xtra.co.nz
Telephone:  
(04) 527 7977,  
Post:

PGD Federation



3 Jupiter Grove

Trentham

Upper Hutt 5019

The Final Word

Right from wrong.
Is it right to continue with a wrong and does that wrong then become right?[image: image2][image: image3][image: image4][image: image5]
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