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The Emperor with no Clothes

Remember the 1837 Danish fairy tail, “The Emperor’s New Clothes” written by Hans Christian Anderson?  In that tale, the emperor had been duped by swindlers who claimed to make clothes from cloth that was invisible to anyone who was either stupid or unfit for his position. 
Wearing these invisible clothes, the emperor led a procession through town, accompanied by his ministers who also bought into this farce. It was only when a child cried out, “the emperor has no clothes!” that the crowd realized the child was telling the truth, and they began to trust their own judgment. 

So much of what the plumbing, gasfitting and drainlaying industry put up with, —from the appointment of the Board to putting up with their actions—is through a misguided sense that because they are in a position of “authority”, because they tell us that it is so, it must be right, and even if we don’t believe it, many feel there is nothing we can do about it. 
An huge number of our  industry have simply stopped caring—until it has affected them so much they HAVE  to pay attention, and for some in the industry, the voice they eventually pay attention to is only out for the money, not improvement. 

Real underdogs are often the children in the crowd who shout out the truth and when heard by enough people can transform a situation that seems hopelessly one-sided to one that is supported by our common sense and gives us hope.

Recent history has shown the secretariat and Board have “the emperor with no clothes” affliction i.e. they have not been able to see what is plainly obvious to everyone else.  
The Federation is yelling loud for fairness, equality and accountability. When you look at it, the Board must be accountable for what they approve, and the CEO must be accountable for what he and the secretariat recommend.  
No one seems accountable for industry recommendations getting through in a raw format to the Board.

Our recommendations succeeding are reliant on the credibility, honesty and integrity of the CEO, Deputy Registrar and Board.

Honesty and integrity play a huge part in the relationship between the Board, secretariat and the industry so let’s look at a few activities:
· The Board claimed competencies were carried over from the old act  FALSE
· The Board stated they would report back on the fees review last year FALSE
· The Board stated they would report on the November consultation  FALSE
· The Board made claims in the RRC Hearing about discipline and prosecution numbers which were FALSE.
· The Board made claims on National TV that CPD would cost no more than .18 cents an hour FALSE.

· The Board are levying us a discipline levy under FALSE pretences.
· The Board is using enforcement as a whipping tool to intimidate the industry - TRUE. 

If the Board’s actions were carried out with honesty and integrity then perhaps there wouldn’t be so many questions.  

It’s Amazing

On 4th August 2011, Gazette Notice 118, the Plumbers Gasfitters and Drainlayers Board made an Amendment to the Fees Notice issued on 21 October 2010.  The amendment was that they added a new Craftsman Drainlayers Exam so they could collect the $300.00 in exam fees.  

We wondered why the Board didn’t take the opportunity to amend the same fees notice to get the disciplinary levy so it is complainant with its statutory authority.  It appears there is time to amend notice to get additional income but no time to amend to correct wrongs.

Proof Exists

The proof exists that the Continued Professional Development (CPD) “buy points to licence” scheme is a failure. 

Prosecutions have been steadily on the increase over recent years, as have complaints,  which means two things, the Boards marketing and searching for dirt on people is working and the CPD buy points scheme is a failure.

Numerous tradespeople have been prosecuted for breaches of sections which relate to improper or incompetent conduct or acts or omissions contrary to the integrity of the trade.  

These individuals have passed the annual audits, they have done the CPD training, have been deemed competent by the Board and issued with a competency based license but yet they are deemed incompetent.  Surely this proves that “Competency” is a snapshot in time and that time is when we pay our fees.
The Board had this to say in lasts years Annual Report;
Following the trend of recent years, the Board received an increased number of complaints. Also following a trend is the increased number of complaints being made against non-registered or non-licensed people, demonstrating the increased awareness of consumers regarding the need to engage only authorised persons to carry out sanitary plumbing, gasfitting and drainlaying work.
This doesn’t ring true as if there was an increased awareness of the need to engage only authorised persons the complainants wouldn’t have employed the people they have complained about.  This is more a case of people getting caught out employing non authorised persons.

The other thing to note is the percentage of complaints from the public has been steadily decreasing over the last few years, as have complaints from tradespeople.
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Where there is an increase is in the complaints percentage by the Board (10%), Audits (5%), Master Plumbers (1%), Energy Safety Service (6%), Government Agencies (1%), Public/ tradesperson (1%) and Territorial Authority (18%).  This is 42% of the total complaints.

The Board is now generating 15% of the complaints through its own complaints and audits.

The nature of complaints has increased again for gasfitting which is further proof the CPD points scheme isn’t working.
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If the system was working there would be a decline in the number of gasfitting complaints. The Board can write as much rhetoric as it wants about the scheme but the facts speak for themselves so why continue on with the system and expand it to include plumbing and drainlaying when it is such a failure?
Compliant Courses

This is the content of an email sent to the CEO of the Board by email on 17 May 2011
As a result of the recent decision by the government to oppose the disallowance of the Motion to Dismiss regarding CPD and the Discipline levy,  members of the industry have no option now than to comply or to leave the industry.

As a result the Federation wishes to supply its members with relevant information to enable them to make an informed decision.

As we are rapidly approaching March 2012 could you please supply a list of courses that legally comply with section 32 of the Plumbers Gasfitters and Drainlayers Act so those who wish to stay in the industry can attend the compliant courses?
Briefly we believe to comply with section 32 the courses must be a demonstrated need as identified from the Boards monitoring systems, relevant to Sanity Plumbing, Gasfitting and Drainlaying as defined in the Act and must not impose undue costs.
No formal response was received so we have again asked the question.  No doubt we will get a response saying that’s it’s under consultation and it will take time.

Global Trends

Here’s some lateral thinking from one of our supporters.

I think the question possibly needs to be asked - if we now live in a country where we are forced to pay global prices for other essential goods and services (ie fuel, dairy etc) and in many cases more than global prices (ie fruit & vege) maybe its high time us kiwi plumbers/gasfitters/drainlayers got together via the Fed or another form of union for sole traders/business owners and set some guidelines for base rates based on the going "GLOBAL" rate?!?

If the farmers/supermarkets can manage it then surely the plumbers/gasfitters/drainlayers can manage something similar - a co-operative of some form... maybe a way for the industry to throw a punch back...

If the present environment and plans of the Board and Government continue and the costs imposed on us escalate then each of us will need to look at what is passed on to the consumer. 

Abuse of power

This was on the internet this week.
National has been slammed for bloc-voting against a petition to class hearing loss as a personal injury. The petition from almost 6,000 people was blocked from being heard by the Transport and Industrial Relations select committee.

A six percent threshold for hearing loss under ACC was made law over 18 months ago, but Labour says this has prevented many from being compensated.

Labour MP Chris Hipkins says National's refusal to hear the petition was a slap in the face and actively discriminates against the hearing impaired.

By Felix Marwick

This is nothing new. They did it to us when they voted against the two motions to dismiss regulations submitted by the Regulations Review Committee. The Government voted to allow, what can only be termed as an illegal activity, to continue.  It seems they try to suppress people by drowning concerns in bureaucracy. 
Charities Commission

Some time ago the Federation laid a complaint with the Charities Commission regarding the Plumbers Gasfitters and Drainlayers Board being a “Registered Charity”.  It was also identified that the Plumbing, Gasfitting, Drainlaying and Roofing ITO was also a registered Charity.
It’s rumoured that the Government plan to axe the independent Charities Commission and absorb it into the Department of Internal Affairs.  The Charities Commission was supposed to be an independent body that could act as a 'guardian' of what was charitable in New Zealand.
We’ve had the Government vote against us; take no action about our complaints so we hope this isn’t a new ploy on their part to close entire entities to prevent us getting the message across.

With any luck we will get a response to our complaint prior to them being disestablished.
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   They are not immune from liability 
Some people say the Board and secretariat are invincible and are excluded from liability but that’s not the case as parts of the Act are also there to protect us from the unscrupulous actions of the Board and other regulatory bodies.  

The Federation is of the opinion that it’s just a matter of ensuring the Board adhere to the Act with everything they do and if they don’t they get held accountable as an entity or as individuals. 

Part 2 of section 171 is what we need to note.

171  
Exclusion of liability

(1)    
Neither the Board, nor any committee appointed by the Board, nor an investigator, nor a person appointed under section 116, nor an assessor, nor any member, officer, agent, or employee of the Board or of any of those persons, is under any criminal or civil liability in respect of—

(a)   any act done or omitted to be done in the course of the exercise or intended exercise of any of their functions, duties, or powers under this Act; or

(b)   any words spoken or written at, or for the purposes of, the hearing of any inquiry or other proceedings under this Act; or

(c)   anything contained in any notice given under this Act.

(2) Subsection (1) does not exclude the liability of any body or person for anything done or omitted in bad faith or without

reasonable care.

Bad Faith is the Intent to deceive - a person who intentionally tries to deceive or mislead another in order to gain some advantage.
A decision made in bad faith is grounded, not on a rational connection between the circumstances and the outcome, but on antipathy toward the individual for non-rational reasons.
Because of the absence of a rational connection between the outcome and the circumstances, a decision made in bad faith cannot be reasonable.

Reasonable care is the standard of skill and care expected of a person that which would be exercised by the reasonably competent and careful person in the particular circumstances. This is a subjective test of determining if a person is negligent, meaning he/she did not exercise reasonable care.
The usual test of whether the particular actions or omissions complained fall short of the required standard of reasonable skill and care is whether the conduct is in accordance with the generally accepted practice of the profession. 
Plumbers Forum
Don’t forget to check out and participate in the plumber’s forum. Let others know how you feel
http://www.plumbers.co.nz/
Be aware
The Board has a number of compliance documents listed on its website and you might say “big deal” but it is a big deal because the behavior of the Board would indicate they would not hesitate to take discipline action against you for breaching any one of the compliance documents. 

This is not an exhaustive list but hold enough importance for the Board to make them available to the industry. 
Compliance documents

Gasfitting
· Code of Practice for Multi Cylinder Installations

Plumbing

· New Zealand Building Code Handbook

· Compliance Schedule Handbook

· Compliance Document for New Zealand Building Code Clause B2
· Durability

· Compliance Document for New Zealand Building Code Clause E1 Surface Water

· Compliance Document for New Zealand Building Code Clause E2  External Moisture Clause

· Compliance Document for New Zealand Building Code Clause E3 Internal Moisture

· Compliance Document for New Zealand Building Code Clause F3 Hazardous Substances and Processes

· Compliance Document for New Zealand Building Code Clause F5 Construction and Demolition Hazards

· Compliance Document for New Zealand Building Code Clause F8 Signs

· Compliance Document for New Zealand Building Code Clause G1 Personal Hygiene

· Compliance Document for New Zealand Building Code Clause G2 Laundering

· Compliance Document for New Zealand Building Code Clause G3 Food Preparation and Prevention of Contamination

· Compliance Document for New Zealand Building Code Clause G4 Ventilation

· Compliance Document for New Zealand Building Code Clause G10 Piped Services Water Supplies

· Compliance Document for New Zealand Building Code Clause G12 Water Supplies

· Compliance Document for New Zealand Building Code Clause G13 Foul Water

· Compliance Document for New Zealand Building Code Clause G14 Industrial Liquid Waste

· Compliance Document for New Zealand Building Code Clause G15  Solid Waste

· Compliance Document for New Zealand Building Code Clause H1 Energy Efficiency
Join the Federation

Get on the contact list by contacting Wal Gordon 
Email:  

wal.gordon@xtra.co.nz
Telephone:  
(04) 527 7977,  
Post:

PGD Federation



3 Jupiter Grove

Trentham

Upper Hutt 5019

Joke of the week
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Having a bad day? 


Remember it can always get worse!!








