[image: image7.png]B Cator (Boay) RSN
7 B I U-aex X A2 H su N
S *
A A
°
lew Zealand EIEE]

] Loco Hicrosoft Word | 1)




[image: image7.png]       30 September 2011                             
 issue 69
                                     www.pgdf.co.nz

Page 3 of 3

IN THIS ISSUE
FRIGHTENING SIMILARITY (page 1)

There is more in common than you think
THE STORY BEHIND THE STORY (page 1)

Sometimes it’s not what you read
THE FEES REVIEW (page 2)

Our initial thoughts for your feedback
THE ITO CONSULTATION ON UNIT STANDARDS (page 4)

Who knows where this will go?

Frightening Similarity
Last week the Chairman of the Board, Mr Bickers, stated:

My goal for my period as Chair is to restore the reputation of the Board so that it is respected and appreciated as a fair and responsible regulator that acts in the public’s interest. I intend to achieve this by ensuring that the Board’s policies achieve the purposes of the 2006 Act, are faultless in terms of legal compliance and are defensible in terms of good sense.
That has the full support of the Federation in principle as remember our purpose is to:

· Advocate the positions and viewpoints of our members to ensure fairness and equality in regulations and legislation imposed by the Government on Plumbers Gasfitters and Drainlayers.

· Help influence regulatory and legislative outcomes

· Educate our members on developments regarding affirmative action and related regulatory changes

· Do anything necessary or helpful to the above purposes.

The Federation has done everything in its power to work constructively with the Board, however the previous Board and secretariat have continued on with old practices which has resulted in the stand off we now have. 
The story behind the story 
The attitude of putting tradesmen down has continued. If the Secretariat name and shame tradespeople it’s called a media release - if the Federation exposes incompetence in the Secretariat we are deemed to be uncooperative.

PRESS RELEASE | 19 September 2011
Lower Hutt plumber fined

A Lower Hutt plumber has been fined $1,600 for illegally carrying out plumbing work. Yazied Abrahams of Tirohanga Road, Lower Hutt, admitted installing a new shower, vanity and fixing pipes at a home in Eldon Grove, Taita, when he was not licensed.
Mr Abrahams also advertised his plumbing services at Mitre 10 Mega in Petone in a manner that would make the public believe he was authorised to carry out restricted plumbing work.
The occupants of the home were forced to pay for repairs after Mr Abrahams sawed through a drain pipe which had the potential to leak waste water into the building and cause a health hazard to the occupants.
PGDB Deputy Registrar Kern U’ren said: “Mr Abrahams was paid $2,600 in respect of the sanitary plumbing work carried out. He had previously been licensed to carry out sanitary plumbing and therefore the offending can be considered a deliberate breach. Only those people authorised by the Board are allowed to carry out plumbing work.
“Anyone involved in plumbing, gasfitting or drainlaying is required to carry a current authorisation card. We urge consumers to ask tradespeople for this authorisation card before any work is carried out so they can rest assured that the work is being done by an authorised and competent tradesperson. 
“If a homeowner or building inspector believes work has been done by someone who is not authorised, or has concerns about the competency of tradespeople, they can make a complaint to the PGDB.”

Mr Abrahams was sentenced in the Lower Hutt District Court on 8 September.
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Have you formed an opinion about what happened?   Mr Abrahams approached the Federation when he received his first letter from the Board, you know the one that asks for an explanation and can be used against you later.  
The Federation’s advice to Mr Abrahams was first to get legal advice and second he should “get legal” or get out of the industry.  With over 30 years experience in the industry he listened to what he was being advised and invited us to go on his journey of dealing with the Board.

He submitted a letter to the Board admitting he had done sanitary plumbing without a current licence and stated the corrective action he would take to get legal within the industry.  

Even though he had admitted his guilt and offered a change in behaviour, the Board appointed an investigator who conducted a couple of telephone interviews, including one with Mr Abrahams, and submitted a report.  The complainant had not complained about the standard of the plumbing but more to do with other aspects of the job, like painting and vinyl.
The Board subsequently paid a lawyer to take the case to the Lower Hutt District Court.  The first charge was for doing sanitary plumbing without a current licence and the second, for advertising in a manner as described in the press release.

This is where it gets interesting as Mr Abrahams had “Registered Plumber” on his business cards and stationery, which is true and correct, as it is his qualification.  It was true in 2005 when he had his cards and stationery printed and is still true today as he is registered - he just isn’t licensed.
When appearing in court the duty solicitor appeared for Mr Abrahams and pleaded guilty to both offences but told the judge Mr Abrahams had been advised he had a defence for the advertising charge.  She informed the Judge that Mr Abrahams is a Registered Plumber but is not licensed and for him to do sanitary plumbing he would need to now be a licensed Licensed Plumber or a licensed Certifying Plumber.
She added Mr Abrahams had pleaded guilty due to the cost of defending the charge and he did not want to waste the court’s time.  The judge thanked Mr Abrahams and stated it was all very confusing.

The prosecution lawyer didn’t help the situation as he started to talk about varying levels of qualifications like Craftsman and Registered Plumbers.  Needless to say the Judge had heard enough and informed Mr Abrahams he had to impose a fine as he had pleaded guilty. 

This was a prime example of a person pleading guilty to a charge because of cost when they had a possible defence.

Lesser punishments were imposed by the judge due to the circumstances.  The Federation believes it’s not justice when people are pleading guilty purely as a risk management tool. 
Now Mr Abrahams was a happy man until he read the Board’s Press Release where the Deputy Registrar said:

 “The occupants of the home were forced to pay for repairs after Mr Abrahams sawed through a drain pipe which had the potential to leak waste water into the building and cause a health hazard to the occupants”
The Deputy Registrar appears to have taken the Board’s normal approach of making it all look far worse that it really is/was, to justify the Board’s actions.  In this case we believe he got it wrong and he should retract the comments and apologise.

We don’t know about when the Deputy Registrar was last on the tools, but it certainly is common practice now to cut a waste pipe above floor level to lift a vanity unit out.  When the unit is put back in you reconnect the waste pipe with a socket.  So the cost incurred to the consumer would have been $2.80 for a socket and a couple of minutes labour.
So were the occupants paying for repairs of the standard installation of the new vanity?  In addition – we wonder how there was a potential for waste water to leak into the building when there was not a fixture connected to the cut waste pipe. 
Who do you feel sorry for - the Deputy Registrar who got it so wrong or Mr Abrahams who the Board portrayed to be incompetent?
Mr Abraham’s advice is to get legal and stay legal but if you are accused of something then get help as you are not alone and lots of people have been through the process and can offer advice.  The stigma of failures in the industry is the Board’s - not the tradespeople.
The fees review
To be able to make an informed decision about the current fees review you need to know what you are paying for. The calculation sheet on the next page shows how the original $266.00 discipline levy was calculated and has been reformatted from Board work sheets. 

This discipline levy was gazetted after consultation in 2010,   where 585 people responded, 74.7% of those responses were from Master Plumber members. 
Costs have been calculated using a formula where the Board claims they have 4.75 people working full time doing absolutely nothing else except discipline. They claim that is 41% of their overheads. A lot of the costs are disputable and in our opinion definitely should not be part of discipline!  
The Board has proposed reducing the Discipline Levy and creating a new Prosecutions Fee. The industry has not been told how the proposed rates were calculated. It appears simply be a two thirds – one third split without any real analysis. There is no doubt the Board is legislated to recover its costs however these must be justified and legal.
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A large number of the costs used to determine the original levy are one off costs which the industry is being expected to pay on an ongoing annual basis.  This is $143,900.00 collected annually for nothing. That’s nearly $20.00 per tradesperson annually! 

Not only do we pay $504,665.00 in staff costs, we get hit twice by paying $125,255.00 as a percentage of staff costs allocated to overheads.  This would mean we have 6-7 staff to support the discipline function full time. These are just a few examples of how the system is flawed.  
The Board has also proposed the establishment of two new fees for exemptions under sections 24 and 52.  It would appear these were previously free so any income generated from these is a bonus for the Board as we have previously paid for them and there is no indication of a fee reduction in different areas with the introduction of these new fees.  This is a double dip.

The Federation’s initial analysis of the review is that the extent of cross subsidisation of costs by the Board does not permit it to fairly alter fees in isolation. 
We agree in principle with the reduction in the discipline levy, the establishment of the prosecution levy and the exemption fees but we do not agree with the amounts of the fees and levy.  

Insufficient information has been provided to enable an informed decision on the amount of the levy and fees.  There is no dispute regarding the need for a discipline and prosecution process but there is no information regarding the efficiency or effectiveness of the current process. 
There is also no information regarding how many people are paying the levy. The Board has simply divided the existing levy into three and allocated two portions to discipline and one to prosecutions.  
There has been no allocation for the $170,674.74 in costs and fines imposed. This is nearly three times the amount that was used to calculate the levy. 

This consultation appears to have one objective being to make the Board’s activities legal.  Cost has not come in to it. The Federation does not believe the fees are set based on sound financial analysis and do not have linkages to the Office of the Auditor-General’s guidelines on charging for public sector goods and services.  
We argue the expectation of the Regulations Review Committee and the House of Representatives was that a comprehensive review would be conducted in 2011.  

The Minister stated this in the House in early May 2011

“So the Government will vote against this disallowance motion, but I give assurance to those members of the committee who may be concerned that the new regime that comes in as of next year as we bring the output agreement with the Plumbers, Gasfitters, and Drainlayers Board to fruition, will address both the issues. In fact, the disciplinary levies stuff is already under control and being fixed”
The Accountability Agreement signed by the Minister on 7 November 2010 stated the Board “Conduct a fees review of all fees and charges in accordance with the Office of the Auditor-General guidelines” by 31 March 2012.  
The Board’s Consultation Document states this review is primarily focused on the disciplinary levy which is in contrast to the above. This all appears to be another transitional arrangement at our cost - another half done job. 
This is Mr Bickers and the “New Board’s” opportunity to ensure the Board’s policies achieve the purposes of the 2006 Act, are faultless in terms of legal compliance and are defensible in terms of good sense. What better chance than now to start to restore the Board’s reputation.  

To continue on when they are aware of the above information would be in total contrast to what Mr Bickers has stated he wishes to achieve at the Board.
We note there is a potential for a “conflict of interest” in that two Board members were responsible for the last fees review and the setting of the discipline level in their capacity as private contractors to the Board at the time. 
That’s our thought s so after we get your feedback the Federation will prepare a response and send it to you so you can, if you chose, submit it to the Board.  You need to do this or you will get what you are given by the Board.

Petition

We have been informed nothing will happen to the petition until after the election so we should use the time to collect more signatures.  So let’s get into it.  Don’t be shy about asking people to sign it after all it will save them money in the long run.

So keep collecting signatures until we tell you to stop.  The current fees review is a prime example of why we need the Commission of Inquiry.

Don’t forget we need the originals of the signatures so get them sent in to us. We have an MP who will table the petition in the House if he is still in office after the election.

ITO Consultation
The Industry Training Organisation is currently conducting consultation on Certifying Plumbing and Gasfitting Qualifications.  The level 5 (Diploma) qualifications are the pathway to Certifying and has resulted in some changes to the level 4 qualification.
These are very important to all of us as they are the backbone of the trade qualifications.  The ITO unit standards should result from the competencies as drafted and agreed to by the Board, but this appears to be far from the case.  We have attempted a comparison and have had great difficulty matching the unit standards to the competencies. 

It appears the Board and ITO have not worked together on this and now we have two completely different documents. For us as an industry to be able to compare the documents they need to follow a logical format.  

For example if the Board competency is “Trade Calculations and Trade Science” then we should be able to find the unit standards listed under that competency in the ITO document but we can’t. The unit standards simply do not match the competencies in a logical manner.

If the path being followed at the moment continues then as an industry the training being provided will not match the competencies required by the Board.

We are more than happy to be proved wrong on this one so have a look at the documents and you be the judge.  

PGDB    http://www.pgdb.co.nz/~downloads/Adopted%20competencies%20v1.pdf
ITO        http://ito.co.nz/consultation.aspx   
We need to be able to understand these documents and if we can’t then we re being kept in the dark.

Join the Federation

Get on the contact list by contacting Wal Gordon 
Email:  

wal.gordon@xtra.co.nz
Telephone:  
(04) 527 7977,  
Post:

PGD Federation



3 Jupiter Grove

Trentham

Upper Hutt 5019

Next Week

· Industry Relationships and perceptions
· More on current consultation 

· Petition update

The Final Word
We should always think long and hard before bowing to the ever present wowser elements in our society who wish to align the limits of our liberty to their own tastes[image: image3][image: image4][image: image5][image: image6]
