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Looking back at mutterings of change!
CONSULTATION UPDATE (page 2)

Legal or not legal, fair or not fair, we need to look at it all.
COMING SOON

What do you do on a cold and wet Wellington day?  
It shouldn’t be!!
It shouldn’t be a battle to get fairness and equality, but it is.

It shouldn’t be a battle to get justice, but it is.

It shouldn’t be a battle to get the Board to adhere to the Act it enforces, but it is.

It shouldn’t be a battle to get wrongs made right but it is.

It shouldn’t be up to us to battle for everything as it should have been right in the first place.

Remember the “do it once do it right scenario” the Minister harped on about a couple of years ago when he demanded the trades take responsibility for their work.

Well where have those standards been in the Boards that have been under his watchful eye?  Our current Board have claimed to be a “new” Board, and tell us that what happened before wasn’t their fault.  How true that is,  but you have two Board members who have served on the previous  Board,  and you have two other Board members who were contractors to the Board in a very significant way – so exactly how “new” are they?
You also have “management”  positions in the secretariat that have worked in the organisation through the rein of a number of Boards, so perhaps the new Board and some staff in the secretariat can be held accountable?
You may not have been aware that under section 171 the Board, staff and others have an Exclusion of Liability.   

71 Exclusion of liability

(1) Neither the Board, nor any committee appointed by the Board, nor an investigator, nor a person appointed under section 116, nor an assessor, nor any member, officer, agent, or employee of the Board or of any of those persons, is under any criminal or civil liability in respect of—

(a) any act done or omitted to be done in the course of the

exercise or intended exercise of any of their functions,

duties, or powers under this Act; or

(b) any words spoken or written at, or for the purposes of,

the hearing of any inquiry or other proceedings under

this Act; or

(c) anything contained in any notice given under this Act.

(2) Subsection (1) does not exclude the liability of any body or person for anything done or omitted in bad faith or without reasonable care.
What all that means is they can make mistakes, be incompetent, they can even ruin peoples’ lives and they can’t be held liable for their actions. 
However, under section (2) if their actions are in bad faith or without reasonable care then they can be held liable. Now proving someone had it in for you and was acting in bad faith is pretty difficult, but on the other hand proving they acted without reasonable care is less so.
We have a couple of situations which we feel fall into the “without reasonable care” category, so we are exploring following up on these to hold individuals accountable for their actions. 
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This is what Colleen Upton the Federation Secretary had to say about where we would have been if the Federation hadn’t started.
Looking back there had been mutterings about changes being needed in this industry for sometime.  Smoko rooms at merchants, and Friday night drinks in many plumbing, gasfitting and drainlaying companies around NZ included discussions around how individual tradesmen were being “pushed around” by the system, and how powerless we all felt to see any dramatic change.  
Industry, for decades, had worked with the PGDB in harmony.    We understood they had a job to do, and they did do it, quietly in the background, occasionally assisting tradesmen, and where necessary taking disciplinary action.  
Wally Weaver, the Registrar for many years, was simply a name we saw on the bottom of letters and licenses.  He quietly got about his job - and we trusted him.  We knew the auditors employed by the Board, and good blokes they were too – if you were doing your job properly!  Then the chill winds of change blew through the PGDB with the arrival of Mr Routhan as Chair and Ms Singleton as Registrar.  
Life changed – and seemingly so did the direction of the PGDB.  The PGDB shifted to more expensive offices in Wellington, they attempted a take over on apprentice training, and they became much more aggressive and much less helpful.  
Then came the Armstrong Report –the first signal that all was not well in the relationships between the PGDB and industry.  People got replaced on the Board, but the rot had already set in – and relationships with everyday practitioners would never be the same again.  
We have been dished up a lot – fee increases, poor exams which meant poor results and numerous apprentices unable to gain registration, increasing costs, increasing prosecutions (but no evidence of any increase in the public being killed or injured by plumbers, gasfitters or drainlayers), Competency Based Licensing, initially for gasfitters, and now for everyone else and policy and procedural changes both good and bad.

No one seemed to want to take the PGDB head on – sure they “consulted” with us – but initially the time frames for turnaround were pathetic and made some of us think that really they were only going through the motions and had already made a decision.  
They changed our names (from registered to licensed) and promised a publicity campaign to inform the public (umm I think I missed that – have you seen many adverts informing the public of this?)  
They justified increased costs because they had to implement the 2006 Act – and then it sat in their coffers and was undoubtedly used for something else.  Practitioners feared them and they didn’t feel they had to explain themselves to anyone.  The OAG report was commissioned and when published was a pretty damning piece of evidence.

So what difference has the formation of the Federation made to industry?

· Challenged the PGDB to be more transparent

· Requested and received a great deal of information about how the PGDB operate (some good, some bad)

· Provided  real information to assist  people who are under investigation or being “disciplined” by the PGDB

· Given a voice to trainees, employees, business owners and others interested in industry

· Educated practitioners on what the 2006 Act means to them

· Took a case to the RRC and made a difference

· Encouraged the PGDB to examine the way they do things, the way they communicate, how they communicate

· Large % of responses to last consultation was by Federation Members.

The Federation has done what it said it would do – it has been, and is, a lobbying and advocacy group for practitioners to ensure fairness and equality.  
Efforts are ramping up and the pressure must continue until we see real change.  There have been a lot of things done without justification, with huge inefficiencies and no data to back them up – and must puzzling of all – no parallel as to how this is protecting the health and safety of the public.   There is much to do – and we invite you to participate and join us on the journey.
Consultation Update
A couple of weeks ago we released some figures to you about the makeup of the original $266.00 discipline levy.  As a result the Board released some figures of its own and extended the consultation period. 

Looking at the figures they released it appears the Board wants to cover a large portion of the corporate overheads from discipline and prosecutions.  In real terms they are attributing 22.2% of corporate overheads to discipline and 13.3% to prosecutions.  
That’s 35.5% of corporate overheads and it is very debatable that all of these costs are legitimate as the Act says the industry may be levied for costs arising out of investigations into registered persons. 
	 
	Corporate overheads
	22.2% to Discipline
	13.3% to Prosecutions 

	 
	$
	$
	$

	Salaries
	481,628
	$106,921.42
	$64,056.52

	ACC
	6,800
	$1,509.60
	$904.40

	Advertising and media
	30,900
	$6,859.80
	$4,109.70

	Audit
	23,000
	$5,106.00
	$3,059.00

	Bank fees
	95,000
	$21,090.00
	$12,635.00

	Canteen
	7,210
	$1,600.62
	$958.93

	Communications
	41,200
	$9,146.40
	$5,479.60

	Cleaning
	22,660
	$5,030.52
	$3,013.78

	Electricity
	7,210
	$1,600.62
	$958.93

	General expenses
	11,330
	$2,515.26
	$1,506.89

	Industry engagement
	41,200
	$9,146.40
	$5,479.60

	Insurance
	12,978
	$2,881.12
	$1,726.07

	IT support
	51,500
	$11,433.00
	$6,849.50

	Legal - general
	100,000
	$22,200.00
	$13,300.00

	Photocopying
	36,050
	$8,003.10
	$4,794.65

	Postage
	46,350
	$10,289.70
	$6,164.55

	Printing and stationery
	41,200
	$9,146.40
	$5,479.60

	Rent
	148,000
	$32,856.00
	$19,684.00

	Repairs and maintenance
	5,150
	$1,143.30
	$684.95

	Staff recruitment
	5,150
	$1,143.30
	$684.95

	Staff training
	20,600
	$4,573.20
	$2,739.80

	Telephones
	51,500
	$11,433.00
	$6,849.50

	Travel
	5,150
	$1,143.30
	$684.95

	Fees review
	12,360
	$2,743.92
	$1,643.88

	Depreciation
	140,000
	$31,080.00
	$18,620.00

	Less interest
	-41,200
	-$9,146.40
	-$5,479.60

	TOTAL
	1,402,926
	$311,449.57
	$186,589.16


These are just some of the costs that make up the levies and fees and as an industry we don’t really know if they are justified or not. 
Think of this – if investigations and prosecutions were to stop would the Board still have to pay for all these corporate overheads? 

When you look at it the Board would still have to pay for a large majority of the overheads that wouldn’t change as a result of not doing any investigations or prosecutions such as -  rent, audits, bank fees, cleaning, communications, electricity, general legal and the list goes on. It is quite obvious theses are not “costs arising out of investigations ....” and as such they should NOT be levied as part of discipline.
We get told other industries have discipline levies and fund prosecutions but do they pay what our industry pays?  Do we have equity with other industries or are we being treated differently?  We want fairness and equality.

The model being used is flawed. Over the next week we will continue to look at these issues and will prepare a consultation submission which we will circulate to members.
Thanks to all those who sent in comments to us.

We sent in a response to the ITO regarding the unit standards simply saying we didn’t understand what they had done.  We have received a response from them with more information, so we will be looking at that.  
The Continuing Professional Development consultation has received a mixed response with a lot of different views from it “being suitable” to it “still being an illegal process”.

Over the next couple of weeks we will be looking at it further and attending the consultation meetings to ask some more questions.  We would encourage you to do the same and send us your thoughts.

In a nut shell the proposed scheme has:

· Changed points to hours

· Moved the CPD requirement due date from 2012 until 2013.  

· Allows courses that are not accredited to the Board as long as they can be linked to the prescribed competencies.

· Put the onus on the tradesperson to record their training on the Board’s website.

· Allowed provision for Audits of the CPD.
How the Board sees the scheme working 
The new scheme would require tradespeople to have completed a minimum of 24 hours of CPD every two years for the holder of a single licence, 40 hours for two trades and 48 hours for three trades. 
Tradespeople would first have to meet this requirement, in order to re-license, by 31 March 2013. 
The CPD that a tradesperson undertakes would be entirely self directed. It could include attending programmes of learning accredited by the Board but, equally, could include self-directed learning through, for example, researching and reviewing published material, attending seminars or industry conferences or other non-accredited programmes; so long as that self-directed learning was relevant to one or more of the Board-prescribed competencies. 
Tradespeople would be required to record their learning activities into the Board’s database via the Board’s website. Information to be recorded would comprise: 

· a brief description of the learning activities undertaken 

· the number of hours spent on each learning activity 

· the Board-prescribed competencies to which the learning relates 

· a brief description of what was learnt.
The Board will be holding a series of meetings during the consultation period. Meeting dates and locations are set out below:
Monday 17 October, 5.30pm 
CHRISTCHURCH 
Chateau on the Park, Corner of Deans Avenue & Kilmarnock Street, Riccarton 
Tuesday 18 October, 5.30pm 
DUNEDIN 
Kingsgate Hotel (Edinburgh Room) Smith Street 
Wednesday 19 October, 5.30pm 
HOKITIKA 
Beachfront Hotel (O’Connor Room) Revell Street 
Tuesday 25 October, 5.30pm 
WELLINGTON 
Brentwood Hotel (Tawa Room) Kemp Street, Kilbirnie 
Thursday 27 October, 5.30pm 
NEW PLYMOUTH 
Copthorne Hotel, Powderham Street 
Monday 31 October, 5.30pm 
ALBANY, AUCKLAND 
Massey University (Room QA1) 
Tuesday 1 November, 7.30am 
MANGERE, AUCKLAND 
Jet Park Hotel, Westney Road, Mangere 
Wednesday 2 November, 7.30am 
TAURANGA 
Bureta Park Motor Inn, Vale Street, Otumoetai 
Thursday 3 November, 5.30pm 
NAPIER 
Bluewater Hotel, West Quay, Ahuriri
There is a lot to take in at the moment and this could possibly be a ploy by the Board to try and flood everyone with their plans all at once, but not to worry we will do our best to keep you informed of what is relevant and legal.

But one thing you can do for us - do a bit of soul searching about what you are comfortable with, what is your bottom line, as there may need to be some concessions on both sides before we can move on. 

Coming Soon

What do you do on a cold and wet Wellington day?  You go to the Employment Authority for a bit of spectator sport and watch the Board defend it self against a complaint.

AND

Historical Complaints and what can be achieved.

Next Week

More feedback and analysis of the current consultation and hopefully we will have some draft responses for you to read over. 
The Final Word
In this day and age you need all the support you can get from organisations so here is something to think on:
	Organisations are like undies... 
Some crawl up your arse... 
Some are full of shit... 
Some snap under pressure... 
Some don't have the strength to hold you up... 
Some get a little twisted... 
Some are your favourite... 
Some are holey... 
Some are cheap & just plain nasty... 
And some actually do cover your arse when you need them too!! 
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Join the Federation:  Get on the contact list by contacting Wal Gordon Email: wal.gordon@xtra.co.nz     Telephone: (04) 527 7977,  

Post: PGD Federation 3 Jupiter Grove Trentham Upper Hutt 5019


