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In this issue
DISCIPLINE LEVY REVIEW (page1)
The concept is okay but the level of fee is not justified.
INITIAL VIEW CONTINUING PROFESSIONAL DEVELOPMENT (page 2)

It needs to be legal and right this time.
A COLD WELLINGTON DAY (PAGE 3)
The Board is taken to the Employment Authority.  
QUESTIONS REPLIED TO (PAGE 3)

The Chairman of the Board responds to questions.
APPRENTICESHIP TRAINING (PAGE 4)

Apprentices need our help.
The discipline levy review
Over the last few weeks we have looked at how the discipline levy has been formulated by the Board and given additional information and ideas. 
We know a large proportion of the levy and the new proposed prosecution fee are for overheads and are not “costs arising out of investigations”.  This poses the question as to the legality of the levy.  We believe the Board’s current actions are simply to legalise the levy as a result of the Regulations Review Committee findings.  

We have not been provided with any information regarding the cost efficiencies and effectiveness of the discipline and prosecutions process. We do not believe the processes are cost effective for the results achieved. 

The Federation is seeking fairness and equality, but we are not getting it with these proposals. Our industry is one of the few industries that 100% funds its own regulation.  Building and electrical are all partially funded by the Government. We believe other industries will be pushed the way of our industry once the Board and Government finish forcing their will on us. 
The Board will argue that if they don’t take the money for overheads from discipline they will take it from licensing which is true but then they will have the issue of excessive fees and having to justify them. 
The Federation’s analysis of the review is that the extent of cross subsidisation of costs by the Board does not permit it to fairly alter fees and levies in isolation. 

We agree in principle with the reduction in the discipline levy the establishment of the prosecution levy - but government funded, and the exemption fees but we do not agree with the amounts of the fees and levy.  

The Federation does not believe the levy and fees are based on sound financial analysis and do not have linkages to the Office of the Auditor-General’s guidelines on charging for public sector goods and services.  
We believe there should be parity between the industries such as similar fees to builders and electricians whose discipline and prosecutions are paid for by the Government.  The section of the Act the Board claims empowers them to institute prosecutions is worded the same in the Builders and Electricians Acts - but gets government funding.
The Board has proposed the establishment of two new fees for exemptions under sections 24 and 52.  It would appear these were previously free so any income generated from these is a bonus for the Board, as we have previously paid for them, but there is no indication of a fee reduction in other areas with the introduction of these new fees.  This is a double dip.

The Board and Minister continue to ask us “Why should our industry be any different to others with regard to CPD?”, so we return that in kind and say “Why shouldn’t our fees and levies be the same as other industries?” or is it a case of  “do as we say not as we do”?
The Federation is of the opinion that the intention of the Act was for the issuing of a five year license which would require an extensive look at all fees and levies.  The Board’s actions seem another short term solution to legalise their activities.

Our submission is based on group consensus and feedback and we urge you to have your say by submitting a submission. Don’t sit back and take what you are given by the Board, your say DOES matter.
Our recommended submission is attached and we will also send it to you by email so you can simply put in your details and forward it on to the Board if you agree with us. 

CPD Consultation
This consultation is critical to the future of the industry and must be legal, fair and cost effective.

The Board have promulgated that industry representatives participated in an industry work group which is true.  Did all ideas get accepted – no, did the industry work group draft the proposal – no, did the industry work group get to see the proposal - no, quite simply - it put up ideas.  The proposal was drafted and submitted by the Secretariat to the Board. 

The Federation believes there is a growing pattern of the Board trying to circumvent legislation and delegating to itself a regulation making function by way of policy.

 A good example is the competencies which the Board stated would be placed in a policy.  There has been no final consultation of these and they are currently sitting on the Boards website labelled “Adopted by the Board on 26 July 2011.  Not yet in effect”.
In our case the Plumbers, Gasfitters and Drainlayers Act is the controlling piece of Legislation and the Board must adhere to its intent and cannot sub-delegate Parliament’s legislative power. 
The Continuing Professional Development proposal put forward by the Board does not seem to be in line with the intent of the Act.
The Federation believes the proposed CPD scheme is in breach of the Act.  Section 32 of the Act was put in place for a reason and that reason was that the Government felt the Board had too much power and this section would prevent behaviour which could adversely affect the industry.

Nowhere in the Act does it state anything about a CPD scheme and nowhere does it state that failure to participate in the CPD scheme means the Board can withhold your licence.

We believe we are looking at two separate issues.  We have a CPD scheme to aid in tradespeople in maintaining their competency and we have annual licensing, however the Board is attempting to link the two. 
Because the two systems are linked it poses a restriction on our licensing.  For example if the writer was to get 39 hours of competence training for two licences and is 1 hour short at licensing time then the system has imposed a barrier to licensing which is not allowed for by the Act.

However if the systems are not linked then the writer could still license however they could become the subject of a competency review.  Review processes are already written into the Act.
The Board has put forward a CPD scheme which is workable only as a voluntary scheme.  It could be a tool to help them monitor the competence of people in the industry but we believe it can’t be mandatory.  
The system proposed still means that rather than buying points the industry will be required to buy hours.  We are buying hours to say we are competent. No recognition is given to prior learning, prior qualifications, prior or current experience.  

We know the CPD scheme that was in place for gasfitters under the 1976 Act was without statutory authority and it is possibly the same under the 2006 Act in that the Board may be extending its powers beyond the intention of the Act and Section 32 is a prime example.
When prescribing registration and licensing matters the Board is guided by principles being that the matters must be necessary to protect the health and safety of the public, promote the prevention of damage to property and promote competency

The matters may not unnecessarily restrict registration or licensing and the matters may not impose undue costs.  These are all issues we are exploring now. Send us your views on the CPD scheme and we will come up with a draft response for your consideration.  Get all the information you feel you need before submitting a response.
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It was a cold, wet and windy day in Wellington – what’s news about that you ask – well the chill was caused by more than just the weather.  Some Federation members attended an Employment Relations Authority hearing featuring the PGDB and one of its ex staff.  
Much was said between the parties which are not relevant to our wider membership – but there were some interesting parallels drawn between this situation and what our membership have found from time to time:

· Draft reports don’t seem to make it to the Board (we mean the governing Board, not the secretariat)

· The Board (quite rightly) not being involved in operational level actions, but then these actions having huge repercussions of which the Board are not aware until it’s too late

· Long time lapses between information being received and being acted on

· “He said, she said, they said” scenarios – with no one stepping up and taking full responsibility

· Bullying (but, according to the representatives of the PGDB -  not at the threshold where said bullying crosses over) – in our opinion bullying is never a good thing – no matter what the threshold level is – have you ever heard of an acceptable threshold of bullying?  Bullying is a behaviour which usually only increases if left unchecked. 
Our perception is the bullying tactics used on the industry is consistent with those used within the secretariat.  We recorded lots of notes so there will be more on this issue in the near future.  

[image: image2.wmf]Questions replied to

After the Napier meeting we had a lot of questions that weren’t answered so we put them to the Board. Mr Bickers, the Chairman, had the decency to reply below. 

1. Given that the PGDB delivered a deficit of over $700k last year, could you explain how you intend to deliver the same level of service within budget? The Board has a balanced budget for the 2011/2012 year. I expect service levels to exceed those of last year.

2. What were the extraordinary items that contributed to last year’s blow out of the budget? Last year’s actual expenditure was influenced by: responding to the OAG report; the consequences of the dismissal of the previous Registrar; and the complaints and discipline. You are referred to the Board’s Annual Report.
3. Is the Minister happy with the Board’s performance? The question should be addressed to the Minister. 
4. At what stage would the Minister take action if he was not happy with the Board’s performance? The question should be addressed to the Minister.
5. There have been huge discussions around Competency Based Licensing and although the Board is going to consult on it sometime this year (hopefully not near or over the Christmas/holiday period) – why did the Board not choose to suspend the current system as a goodwill gesture, until such time as it had properly consulted industry? I refer you to the current consultation document on CPD.
6. Does the Board think that the current CBL system is working? I refer you to the current consultation document on CPD.
7. What evidence does the Board have that the current system of CBL is working? I refer you to the current consultation document on CPD.
8. What measure is the Board using to show that CBL is working? I refer you to the current consultation document on CPD.
9. Board personnel costs have escalated to $1.5 million dollars – why is this? In order to effectively fulfill its statutory functions and responding to the issues in #2 above. The current year’s budget is significantly below this figure. 
10. The consultation around gas certification was a sham, the gasfitting industry is against the system coming under MED wings (and in fact has huge reservations around public safety because of this move), and we also understand electricians are not happy with the proposed changes.  With only 39 submissions received, can the Minister feel happy that enough background research has been done on this scheme?  What we are facing now is over 1000 certifying gasfitters re-inventing the wheel in a different way – and MED and government are hoping this will save $2.5 million? The question should be addressed to the relevant Ministers and Government agencies as this was a matter outside the Board’s control.
11. What is the Board going to do about the widening dissention gap between segments of the industry and the Board? The question contains an opinion and seeks to be argumentative. I decline to comment.
12. What is the Board going to do to prevent segments of the industry turning its back on the Board next licensing period? The question is hypothetical and I an unable to comment.
13. What is the Board going to do to do about the lack of trust and credibility of the Board? The question contains an opinion and seeks to be argumentative. I decline to comment.

14. Why is having a different opinion to the Board and pushing for fairness and equity in the industry deemed to be acting un-constructive manner? The question contains an opinion and seeks to be argumentative. I decline to comment.

15. What happened to the media campaign that the Board collected $250,000 dollars off us last year for letting the public know about the changes in licensing? This project was included in the fees model but was not subsequently included in the budget for the current year.
16. How are people being selected for section 53 Audits? Based on skills, experience and qualifications.
17. How are investigators being selected? Based on skills, experience and qualifications.
18. What percentage of investigators and auditors are Master Plumber members? This is not a relevant matter for the Board which is unaware of membership.
19. Is the Board monitoring how many people still require CPD points and if so what percentage still need points for next year? No
20. How does the Board know the Public are safe - how do they measure their safety? This question seeks to be argumentative. I decline to answer.
21. Why did the Board budget for a deficit last year as doesn’t that show poor management and that the Board can’t work within its means? The question contains an opinion and seeks to be argumentative. I decline to comment.

22. How can we as an industry be sure the Board secretariat is working efficiently and effectively? This is a governance responsibility of the Board which is accountable to the Minister and Parliament.
23.  Does the Board feel the discipline processes and procedures are efficient and effective? Yes - these have been reviewed within the last few months.  
24. Is it justice that people plead guilty because it’s a cheaper option? The question seeks to be argumentative. I decline to answer.
25. Does the Board feel it is appropriate for the Board’s actions to cause a person to lose their home, their reputation, their business, and for that person’s family to end up living in a caravan? The question seeks to be argumentative. I decline to answer.
26. Is there any sound reason that the Boards costs and fines far exceed those handed down by the courts? The two issues are not comparable. The Board acts in accordance with the law.
27. The Board has collected two million dollars from the industry for discipline for this year. What will happen when the Board starts to audit plumbers and drainlayers, are we looking at six million? The current discipline levy funds all three trades.
28. The ITO is currently asking for comment on the new unit standards. Has the Board looked at the unit standards? Yes
29. The unit standards are not user friendly and it near impossible to match them to the competencies which the Board have passed but not yet implemented. In fact it is such a mess it is hard to see how the unit standards have fallen out of the competencies.  What are the Board and ITO going to do about it? The question should be referred to the ITO.
30. Why has the Board budgeted to spend $38,000 per week on discipline? In order to effectively fulfill its statutory functions. As you are aware, the Board is currently consulting on a proposal to separate the funding of the cost of prosecutions from funding of the cost of discipline.
31. If the Board and Minister have so much confidence that what they are implementing and doing is right will they resign next year if a large portion of the industry turn their back on the Board’s regulation and refuse to relicense? The question seeks to be argumentative. I decline to comment. 
So there you have it - responses but not many answers.  Thanks Mr. Bickers for responding.
Historical Complaint

Historical or general complaints sometimes seem a waste of time and resources but how else can we get changes in behaviour?

The Board uses its disciplinary process to enforce a change in behaviour on tradespeople whom they believe have breached the Act, so if we have been wronged then we should also force a change in behaviour on those that have wronged us.

One person has laid a complaint about the complaints procedure, in that his historical complaint is still being actioned four months after it was submitted.  We can’t tell you much about this complaint at the moment but we are sure you will be interested to hear the result of the independent inquiry. 

Apprenticeship Training 

Are you, or do you know of, apprentices that are in the Transition System of their apprenticeship who may be struggling with the Unit Standards and assessment procedure?   If so we would like to hear from you.  We have had some complaints from members and are following up on them.
There seems to be bureaucratic bungling going on at our expense. We want to get to the bottom of it so we can get value for money and good training for the apprentices concerned.  Apprentices are the industry’s future and need to be looked after.
The Final Word
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Never hold vour farts in.
They travel up your spine, into your brain,
and that is where shitty ideas come from!!!!
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Join the Federation:  Get on the contact list by contacting Wal Gordon Email: wal.gordon@xtra.co.nz     Telephone: (04) 527 7977,  

Post: PGD Federation 3 Jupiter Grove Trentham Upper Hutt 5019


