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In this issue
WORDS CAN CHANGE THE INTENT (page 1)

In the beginning was “The Consultation”
CONTINUING PROFESSIONAL DEVELOPMENT (page 1)

It needs to be legal AND right this time.

A COLD WELLINGTON DAY CONTINUED (PAGE 3)
The Board is taken to the Employment Authority.  
WHOSE INDUSTRY IS IT? (PAGE 4)
An excerpt from an email sent from a supplier to other suppliers
Welcome to our new members
You are now part of a group that has decided to stand up and be counted and that want to:
· Make the PGD Board and Government Accountable  

· Tackle Excessive Expenditure

· Ensure Past Issues are Addressed

· Ensure Relevance in Training
· Increase Industry Participation

· Ensure Better Decision Making
· Make Your Opinion Count

· Strengthen the Industry

	


“It’s about Fairness and Equality in Plumbing, Gasfitting and Drainlaying Regulations and Legislation”

Words can change the intent
The passage below, based on a similar passage by an unknown author, captures the theory that words change the meaning or intent of a statement.

In the Beginning Was the Consultation

And the consultation was full of assumptions;

The consultation was without substance;

And the assumptions were without form;

And darkness fell upon the face of the industry;

And the tradespeople spoke amongst themselves saying; "Woe unto us.  It is a crock of shit, and it stinks"

And the tradespeople went to the Secretariat, and said; "It is a pail of dung, and none can abide the odour."
And the Secretariat went to the Registrar and said to him; "It is a container of excrement, and it is very strong, such that none can abide it".

And the Registrar went to the Board Members and said; "It is a vessel of fertilizer, and none can abide by its strength."

And the Board Members spoke amongst themselves, saying one to another; "It contains that which aids plant growth, and it is very strong."

And the Board Members went unto the Chairperson and said to him; "It promotes growth, and is very powerful."

And the Chairperson went to the Minister, and said to him; "It will actively promote the health and safety of the public."

And the Minister looked upon the consultation, and saw that it was good. Thus did the consultation become legislation.

 
That sums it up pretty well.  The intent of a statement can change simply by people playing with words. Motives can influence those changes, so the Federation believes we should keep it simple to avoid misinterpretations.

Continuing Professional Development 
Last week we said “This consultation is critical to the future of the industry and must be legal, fair and cost effective” and our opinion hasn’t changed.   The Federation isn’t out to make things hard as we have nothing to gain by doing that.  We simply want it fair, legal and cost effective. 
The purposes of the Plumbers Gasfitters and Drainlayers Act 2006 are –
(a) to protect the health and safety of members of the public by ensuring the competency of persons engaged in the provision of sanitary plumbing, gasfitting and drainlaying and:

(b) to regulate persons who carry out sanitary plumbing, gasfitting and drainlaying. 

All seems simple enough – the Act has provisions to ensure the industry is regulated, it has discipline sections, licensing, registration, competency, and so the list goes on.  It is written in such a way as to protect all those involved.

The purposes of the Act cost the industry about $3.8 million in fees and levies annually and additional millions in associated costs to comply with current legislation.  NO funding is provided from the Government. 

There are various motivators for CPD from stakeholders in the industry, ranging from personal upskilling, to supporting business plans, to marketing goods and services. It is time for all to take a close look at their motivations and time for some tough decisions to be made.
Self interest needs to be put to one side and the interests of the industry needs to be put centre stage. No matter what motivations are followed, one thing isn’t going to change, and that is that the Plumbers Gasfitters and Drainlayers Act 2006 is the guiding legislation and anything implemented must be legal.

The Act contains the maximum that can be imposed by the legislation and the regulators (the Board). The power to alter this legislation is not delegated to anyone, so if the Act says something can’t be done then that’s it. The Act sets the boundaries which must not be crossed.
This is where problems have occurred in the past with people exceeding their authority and attempting to delegate them selves’ power.  Mr Bickers, the Chairman of the Board, has regularly stated he has an entirely new Board and they are going to make changes that will be legal and be based on common sense.
He has even put his job on the line by stating that if the Minister looses confidence in him then he will resign.  No doubt he and the Board do not want to fail in their endeavours so now is the time for them to make some smart, legal, common sense decisions.

The Act is written in such a way that the relevant sections are listed under their subject headings such as:

	Sections
	

	28 to 35
	Classes of registration  

	36 to 42
	How to become registered

	43 to 48
	How to become licensed

	49 to 51
	Duration and renewal of practicing licence


Sections 43-48 “How to become licensed” should not be confused with sections 49-51 “Duration and renewal of practicing licence”.  Sections 43-48 refer to “Initial licensing” and 49-51 are the “Renewal of licences”.  

The Board have linked the renewal of a practicing licence to the Continuing Professional Development scheme and this is where a problem arises.  Section 51 outlines how  a registered person is entitled to a renewal of his or her practicing licence if the Board is satisfied they have met certain criteria. 

The criterion that is most relevant to us in this circumstance is “the person has satisfied the requirements of a competence programme that the person is required to complete under subsection (5)” (of the same section).
Subsection (5) outlines that the Board may require a registered person to complete a competence programme before it renews that person’s practicing licence ....... if the person is required to complete a competence programme when applying for a renewal of the licence in accordance with a condition or requirement imposed by a notice published under section 30.

Section 30 (1)(e)(iii) outlines the Board may, by notice in the Gazette prescribe requirements relating to the completion of competence programmes in respect of persons who – apply for renewals of practicing licences or provisional licences. 
When prescribing registration and licensing matters the Board is guided by the principles of section 32 being that:

The matters must be necessary to protect the health and safety of the public, promote the prevention of damage to property and promote competency.

The matters may not unnecessarily restrict registration or licensing and the matters may not impose undue costs.  

We agree that the Board can apply a competence programme upon a demonstrated need on matters relating to section 32.  The passage of information regarding new legislation would fall into this category. “ It must be necessary. “
The Board have stated that the Continuing Professional Development scheme is necessary to achieve the above.  We dispute this and feel the rewording of the Act is somewhat misleading as the Act states “the matters must be necessary to ....” 
The Act refers to Competence Programmes which we interpret, based on the intent of the Act, to be identified matters as a result of monitoring or reviews. 

The processes outlining competence issues are detailed in Sections 53-56 the Act. 

The Board are proposing a Continuing Professional Development Scheme which is not linked to an identified training need resulting from monitoring or review - it is simply an upskilling scheme. 
The Federation has no objection to upskilling but it should not be linked to our licensing in this manner. 
In our view the consultation document seems to be written by a person who has been given limited information or a specific direction in which to try and guide tradespeople.  It seems to have no regard to the intention of the Act, and in particular section 32 of the Act, which was put in place to prevent heavy handed regulation by the Board. 

· The Federation believes no CPD scheme can be linked to licensing in that to do so restricts licensing, which is in breach of section 32.

· The Federation believes the costs associated with the CPD scheme are unjustified.  There are two costs imposed on the tradespeople being the costs of the CPD scheme i.e. course costs, time, travel, etc (which comes directly out of our pocket)  and the cost of administering or enforcing such a scheme which is taken from our licensing fees (i.e. the PGDB pay, but we pay indirectly)

· The Federation believes the matters must be necessary to advance our skills.  They must be an identified training need. Tradespeople have a combination of knowledge and skills and consistently apply that knowledge and skill on a daily basis.  This is what protects the Public.
· The Federation believes the CPD scheme cannot be mandatory as there are review processes already written into the Act namely sections 53 and 54.

· The Federation believes the proposed scheme is a rewrite of the existing scheme but rather than buying points the industry will be required to buy hours.  We are buying hours to say we are competent.  No recognition is given to prior learning, prior qualifications, prior or current experience or circumstances.  

We know the CPD scheme that was in place for gasfitters under the 1976 Act was without statutory authority and it is possibly the same is being attempted under the 2006 Act.
 It is possible the Board may be extending its powers beyond the intention of the Act by implementing a mandatory scheme.  

Individual competencies vary and hence the reason the competency review process was included in the Act, so that issues of competency that were identified could be dealt with under a fair process. Under the proposal the Board seems to be attempting to go for bulk competency whether needed or not. This was not the intent of the Act. 

We need your final thoughts by 1 November so our final response can be drafted and sent out to you to meet the 11 November 2011 consultation deadline.  

Think long and hard as the last CPD scheme was in place for 8 years without statutory authority and the Federation does not want to see the same mistakes happen again. Please make YOUR opinion count as there is a possibility a secondary qualifications market is being created.

[image: image1.wmf]A cold Wellington day continued
Remember last week we reported some Federation members attended an Employment Relations Authority hearing staring the PGDB and one of its ex staff.  
Some notes were recorded whilst in the public gallery which made for some interesting reading.

There were some noticeable absences from the hearing namely the people accused of the actions which resulted in the complaint, with the Board appearing to rely on the credibility of the past Chairperson and the past Acting General Manager.

An investigation into the allegations of bullying was conducted and the past Chairperson stated it was adequate - not the best, not the worst.  She stated the terms of reference for the investigation didn’t go past the Board and didn’t get their sign off. 
She felt the issues reported didn’t reach the threshold for bullying but the investigation could have gone deeper.  It looked to those who attended the hearing that the investigator got two points of view and made a decision on that.

The past Acting General Manager relied on memory as his calendar had been deleted but he admitted the Board was in turmoil at the time.  The observations of those who attended were that he didn’t seem to know what was happening which is quite disgusting considering the small size of the organisation. 

One thing that was noticed was there was a lot of statements of “I would have” obviously alluding to best practice, there was no “I did”.

It seemed to be a very “loose” organisation over the time of the complaint.  It also appears a report was commissioned regarding an organisational restructure but it doesn’t appear to have been used. (More money wasted?)
There appeared to be a lot of similarities to other investigations in that reports were held on to for long periods of time without releasing them to the subject of the report, evidence and claims provided to the investigator didn’t seem to be taken into account and there seemed to be bad interpretation of the relevant legislation. 
In the opinion of the Federation members who attended the hearing it was another case of people possibly using their positions to affect the status of others.
The hearing was ended mid afternoon when a confidential settlement was agreed to.  Well done to the complainant who stood up for her rights and held the Board accountable for its actions.  We wish her well in her new career.
We are presuming no action will be taken against the staff complained about due to the fact the Board did not admit guilt just simply agreed to a settlement. 

Boards Current Staffing Establishment

For your information the Board currently has 17.5 employees as follows:

· Chief Executive/Registrar

· Deputy Registrar

· Trade Compliance Officer

· Registration Officer

· Licensing Officer

· Trade Competency Officer

· General Counsel

· Legal Adviser

· 2 x Solicitors
· Communications Adviser

· Accountant

· Support Services Team Leader

· Administration Officer (Reception and Finance)

· Administration Officer (Legal)

· Administration Officer (Trade Competency)

· Administration Officer (General)

· Administration Officer (Records) 0.5 Full Time Equivalent
The Board has contracts with 17 contractors on an “as needed basis” to carry out the following services:

· Investigations

· Certification reviews

· Competency reviews

· Examination expertise

· Set and mark examinations

· Mark reconsiderations papers and peer review papers when they are set

· Consultation

· Public relations

In addition the Governing Board consists of ten people. 

Whose industry is it?

This is an excerpt from an email sent from a supplier to other suppliers urging them to have a say in the CPD Consultation.

If it is accepted as is then there will probably be no need for any more CPD Courses. Plumbers will be able to earn points by reading. If a plumber reads plumbing literature for 1 hour then they can record that as 1 hour of training. It does not need to be Board approved (Sort of an honesty box). Honesty boxes work really well.

The last point is the only one I have an issue with. Many suppliers have invested in providing courses. Rather than having 30-40 turn up for courses they may only get a few. Everyone else will be sitting on the “Can” reading brochures……Most courses have a huge benefit to the plumbers. In a perfect world everyone would be honest about how much literature they have read, but this is not a perfect world. The Board do not have the resources to audit every plumber.   

You can make your own call on this one.

Apprenticeship Training
The ITO got a kick in the guts this week from the New Zealand Qualifications Authority.  A report released from the NZQA was scathing of the ITO.  More on this soon, along with your feedback.

Final Word 

Peter Marshall
Give to us clear vision that we may know where to stand and what to stand for - because unless we stand for something, we shall fall for anything. 
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Join the Federation:  Get on the contact list by contacting Wal Gordon Email: wal.gordon@xtra.co.nz     Telephone: (04) 527 7977,  

Post: PGD Federation 3 Jupiter Grove Trentham Upper Hutt 5019


