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Decision or Cop Out 
Board Media release last Friday 9th December 2011.
Board reaches decision on CPD review

The Board received 444 submissions in relation to the reviewed CPD scheme proposed for plumbers, gasfitters and drainlayers. Thanks to all those who took the opportunity to make a submission.
At its meeting on 6 December 2011, the Board considered all submissions received.
The majority of the submissions did not support the proposal. Many submitters expressed the view that a proposal that did not contain a requirement for any ‘structured’ learning to be undertaken would not achieve the competence outcomes the industry needed. 
Accordingly, the Board has decided not to proceed with its proposed scheme. The Board will now modify the scheme to incorporate many of the suggestions contained in the submissions received. A new round of consultation will then be undertaken.
Please note that the current CPD scheme remains in force, but the date by which this year’s points must be obtained has been extended by a year, until 31 March 2013. This means that people who have not met their CPD requirements by March 2012 will not be prevented from relicensing at that time. However, they will need to have completed the current year’s point’s requirement plus the requirement for next year by 31 March 2013.
The Federation wishes to thank its 162 members who submitted a response to the Board.  Having your say DOES have an effect on the outcome.  The next round of consultation will be even MORE important than this round and no doubt everyone will be lobbying to get the system they want for their personal or organisational gain. 

The Federation is disappointed that we are again in limbo and tens of thousands of dollars from our fees has been spent for nothing and will again be spent in future consultation.  We find it frustrating that a simple issue is being made into a difficult issue by individuals and organisations wanting to play the system for gain.

The systems put in place by the legislation are very simple and if adhered to provide for what the Act asks.  Where it gets difficult is where the Board is attempting to legislate itself power. 

Others support systems to protect their investment in developing courses and want systems imposed on tradespeople so they have to attend training which the organisations rely on for income and membership, or to sell goods.

The Board does not appear to understand the concept of what competencies are and their importance in getting people trained. They seem to be stuck on this CPD concept which doesn’t appear anywhere in the PGD Act 2006. This is taking away the focus on where the training should be occurring which is in the apprenticeship scheme.  Better apprenticeship training results in better tradespeople qualifying.    

 The Board openly stated it wanted to put the new competencies agreed to   in policy so they could alter them to suit their needs as and when they wanted.  This is a copy from the 2004 Building Act where they have standards which the Registrar can alter when they want. 
This action would remove our protection which the Government legislated by way of Section 32 of the PGD Act 2006.

The result of their actions is the agreed competencies have been sitting dormant for six months whilst the industry continues to operate on “Transitional” arrangements. 

The flow chart below explains the processes which the Act allows for and details the sections giving that authority.   It details all but four of the Board’s tasks which are administrative tasks.  It starts with competencies and concludes with licensing and relicensing.   
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Track One the Board sets the requirements it is legislated to do and tradespeople licence. Basic competency is already proven.
Track Two the Board monitors and identifies and then promotes. Any relevant identified training is either supplied to the industry as information or is gazetted as a competency and is supplied to those already qualified to gain competence in that training and is included in the apprenticeship training.

Track Three is self explanatory where training is developed, conducted and then accessed by way of examination.

It’s all so simple it was put into legislation.  

Now let’s look at the current system. 
Current Track One the Board have linked a points system to licensing.  No points no licence. Competence is deemed by the number of points achieved.

Current Track Two the Board have a CPD scheme based on points.  There is no monitoring, identifying needs is left up to training providers, and promotion is limited to promoting a point’s scheme. No identified training needs are returned into the apprenticeship scheme. 

Current Track Three has been turned into an assessment where “transitional” competencies are tested by attendance at “assessment weeks”.  No training is provided by the ITO and training providers are contracted to assess not instruct.
Overall the entire competency and training system is failing. No training has been identified as necessary as there has been no mandatory training imposed on the entire industry since the start of CPD. The industry continues to work if they “buy” points by attending Board accredited courses. It’s not about competence.
If all this training that is so called CPD was that relevant it would now be deemed a competency rather than being a self selected course and it would all be included in the apprenticeship scheme.  

A lot of the so called accredited courses have been available for years, so are they necessary? Do they affect basic competency which the Act allows the Board to monitor?  If they do affect competency why aren’t they taught to apprentices? 

Any necessary and identified training that affects competency has a shelf life of one year where it should be gazetted, taught to those already qualified and then added to the apprenticeship scheme. If the training does not fall into this category then it is simply information that is nice to know.

The current track two is a point’s based system where points equate to competence - which equates to points to licence. The system is illegal in our opinion, but perhaps only a court case will settle this once and for all.
An interim report submitted to the Board in September this year by an external assessor paid for by the Board, had this to say about CPD under the 1976 Act:
“In this instance, the regulation-making power has been avoided”.

“The Board has delegated to itself the power to make and implement prescriptive conditions for licensing, which were contrary to the legislative intention. The regulatory authority resided in the Governor-General. The Board substituted regulations with a policy, which makes it mandatory for any applicant to complete the CPD points before an application can be considered”.

“The subsequent statutory reference in s 32(a) of the 2006 Act to competence-based conditions of registration does not provide statutory validation for the Board's CBL system or policies. The policies were adopted without regulatory authority in 2003; the policies conflict with the provisions of the 1976 Act; the 2006 Act requires the Board to prescribe registration requirements including competence programmes, by Gazette Notice under s 30; and s 32(b) provides a guiding principle that licensing requirements may not necessarily restrict the registration of licensing”.

The report went on to say this about the 2006 Act:

“Even under the 2006 Act, the Board may only prescribe requirements relating to the completion of competence programmes by notice in the Gazette. It was not open to the Board, in my opinion, for it to impose a mandatory system on applicants, when those mandatory requirements infringed the statutory rights and opportunities of the applicants and was implemented without the relevant considerations of the regulation-making process”.

In essence the independent external assessor in her preliminary report believed the CPD scheme, under both Acts, was implemented without statutory authority.  The Board have ignored this eminent Queens Counsel’s advice and have continued on pushing the CPD scheme.
The Board have a set plan as their media release has already alluded to the fact that a points system will continue even though it has claimed it is going to consult again on the issues.

We note the “Review of Submissions” report written by Grant Thomas Consulting seems a very defensive report to support the Board’s original recommendations to the industry.  Some aspects of the summary appear to be factually wrong. 

A few weeks ago we asked the Board who wrote the recommendations to the Board.  We were told “the Registrar”.  We believed it was an external consultant.

Where does the credibility of the process stand if the same consultant who wrote the recommendations to the Board writes the summary of submissions to the Board? Is there not a chance they may write the summary to support their initial recommendations so it doesn’t look like they got it horribly wrong?

We have again, under the Official Information Act, asked who wrote the recommendations to the Board.

How long as an industry are we going to put up with the “incompetence”?
So What Now? 
It appears we are expected to wait yet again for this issue to be resolved and put up with more “transitional” arrangements.  We will also be expected to fund future consultation. 

While people are pissing around trying to up skill people who are already trained, our apprenticeship training is in turmoil and the future of the industry is at risk.

You may have noticed service providers feel they can influence the direction of the industry in the name of continuing professional development.  Perhaps they should read the legislation and put legality in front of profit.

Also what happened to the decision on the Discipline levy and prosecution fee?

Maurice Williamson Reappointed
Maurice Williamson has been reappointed as Minister for Building and Construction, Minister of Customs, Minister for Land Information, Minister of Statistics.

Either the Prime Minister feels all is well in the industry or Mr Williamson has been left in office as the “Fall Guy”. Remember Mr Williamson’s submission to the House:

So the Government will vote against this disallowance motion, but I give assurance to those members of the committee who may be concerned that the new regime that comes in as of next year, as we bring the output agreement with the Plumbers, Gasfitters, and Drainlayers Board to fruition, will address both the issues. In fact, the disciplinary levies stuff is already under control and being fixed.
I suggest to the House that we not take a lot more time about this matter. The Regulations Review Committee did what it thought was the right thing to do at the time.
I have heard the chairman say that in future he will go out and consult more widely so as to get a representative view. If the motion had been a representative view of the

entire industry—for example, if the Master Plumbers, Gasfitters, and Drainlayers association had agreed with it—I would not be standing here today, because it really

does not affect me either way. But I think it is quite clear that the industry does want the continuing professional development regime to stay in place. That will happen by the fact that the Government will vote against the disallowance motion.

We wonder where Mr Williamson stands now that none of that has been achieved.  Who will be held accountable and will he fall on his own sword?  We are just waiting for the industry to cop the blame again!

The Government response to the RRC recommendations in accordance with standing order 248 included these statements:
“The Minister for Building and Construction has amended his Output agreement with the Board to move up in priority a planned review of training requirements that area a condition of obtaining a practising licence.  The Minister has directed officials from the Department of Building and Housing to work with the Board to ensure it clearly demonstrates, in its review, that it has considered sections 32 and 33 of the Plumbers Gasfitters and Drainlayers Act 2006 and to ensure that adequate consultation is undertaken” 
“The Minister for Building and Construction has amended his output agreement with the Board to move up in priority a planned review of training requirements that are a condition of obtaining a practicing licence.”

“The Minister for Building and Construction Output Agreement with the Board requires the Board conduct a full fees review, which will include a review of the disciplinary levy, in time for the beginning of the 31 March 2012 licensing year.  Even though the Minister has no role in approving the Board’s fees notices, he has directed officials from the Department of Building and Housing to work with the Board to ensure they reflect the Committees views on section 143 of the Plumbers Gasfitters and Drainlayers Act 2006 in their review”
In our opinion most of these promises made by the Government to the house have not been fulfilled.  Who will take responsibility or does the word of the Minister and the Government mean nothing?
What has to happen? 
“Get Legal”
Have you ever thought about what has to happen before some bureaucrat or member of parliament gets off their backside and does something to assist the industry?

We do all the time and it seems that the governing bodies and so called service providers such as the ITO can do as they please and make colossal balls ups and get away with calling them mistakes.

People need to start getting legal.  The systems aren’t working and everyone knows it. 
If there is no voluntary compliance there will forever be resistance and to get voluntary compliance the industry must trust and believe that which is being imposed on it.
The Federation has had no response regarding its suggestion of a round the table meeting with main stakeholders. 

We are trying everything in our power to make things happen but self serving agendas are bringing everything to a stand still. 
The governance and training in the industry is pitiful.  
Experience is leaving due to heavy handed regulation and apprentices aren’t being taken on due to the cost and lack of training being provided. 

You would think those organisations that were created by such dissention would be cautious about what is happening as history may well repeat. 
The Minister said in a speech once that the industry needs to take responsibility for itself or words to that effect. 
Our message to the Minister is that we are taking responsibility.   What he needs to do is get the people who he has appointed to produce the goods expected and they need to get the people they have appointed to do their jobs properly.

No more of this “it takes time” shit.  Get legal and get it done. 
If the Federation has to take this fight to the open public arena and to the streets and parliament grounds then we will. 

What’s it going to take?
What’s it going to take before someone takes a stance on the state of the industry and helps the Federation and others fight for a fair deal?

· The Government voted against the RRC decision and made promises in Parliament, none of which have been followed through with.

· The CPD consultation has turned into a cess pit and is going no where fast leaving the industry in a state of uncertainty.
· The full fees review that included the Disciplinary levy didn’t happen and we ended up with what we believe is another rigged review.

· The Board can’t supply information about where they got basic staff allocation of time for the reviews.

· The ITO has had to pay money back to the government.

· The ITO has overspent and has postponed courses. 

· There are questions over the legitimacy of some passes for apprentices, and we believe quite a few (over 100) apprentices may have to re-sit or do additional work to get their National Certificate.

· Apprentice fees are going up again.

· Exorbitant amounts on money spent on failed investigations by the Board.

· Drop in apprentice numbers and given the recent information – a drop in the standards of assessment and reporting.

· Mistrust of the Board and ITO.

· A Minister who won’t meet with advocacy groups.

· A closed Board that won’t release relevant determinations and opinions to the industry.

· A Board that is a registered charity.

· Questions as to the legality of the Board’s actions.

· Funding of investigations into non registered persons 
· Using fees that should have been used only for investigations into registered persons.

· Accountability of the Board.

Those are some of the reasons why we need a Commission of Inquiry into the industry but here’s one more – conflicts of interest, for example we have members of a training provider making decisions about training the affect all of the industry.   

There is extensive cross pollination of Board members with people sitting on multiple Boards.  We believe this is unhealthy for the industry and creates and environment where creative thinking is suppressed.  We understand that the Minister likes the idea of cross pollination – maybe he is hoping that all the “sorting out” will be done behind closed doors - newsflash for him – it ain’t happening mate!  
Final News Letter for the Year
We had anticipated some sort of news to finish the year on a positive note but that hasn’t occurred so we will make next week our last news letter for the year.

That gives us seven days for something good to happen in what has been one of the worst years in the governance of the industry.

But it’s not all gloom and doom read on to “Last Meeting of the Year”
Last Meeting of the Year
Even this late in the year people see the need to be informed about what’s happening in the industry and what the Federation is attempting to do.

Zip Plumbing Supplies is kindly supporting a meet and greet session in Tawa where you can hear from, and speak to, the Federation Committee about the subjects of your choice.

This is an opportunity for all to meet and exchange ideas and views.  

21st December 2011

4pm-5pm

The Roundabout Pub

99 Main Street, Tawa
We look forward to seeing you there.
Well defined
Ineptocracy  (in-ep-toc’-ra-cy) - a system of government where the least capable to lead are elected by the least capable of producing, and where the members of society least likely to sustain themselves or succeed, are rewarded with goods and services paid for by the confiscated wealth of a diminishing number of producers.
Paul Gee Update

A lot of people have been through the mill and Paul Gee, his wife Emma and their two boys have been through hell and back as the result of actions taken against Paul by the Board.

Paul was found not guilty of 42 of the 44 particulars of offence he was charged with. Paul has appealed to the High Court and his appeal will be heard on 5 March 2012. 

We congratulate Paul and Emma on their strength to get through the turmoil they faced.  In a lot of ways they have provided others with the strength to stand up for the industry.

Paul and Emma have fought a huge battle which has taken its toll on their business, employment and reputation. This will be their first and hopefully last Christmas living in a caravan as they take stock and rebuild their lives.  We wish them both well for the future and our thoughts will be with them over the festive season.
For those who created the situation - be it upon your conscience.

A big thank you

A big thanks to all those involved in creating the Fellow Practitioner.  The newsletter has become a much anticipated weekly read – it has made us laugh and sometimes cry, it has made us think and provoked comment.  But most of all – it has educated us about the legislation and regulation governing our industry – and the mechanics involved in its governance.  All those involved have done an outstanding job and deserve to take a wee break over Christmas to recharge the batteries and come back stronger next year!
The Final Word

They say a week is a long time in politics but perhaps they should try being in our industry. 

There should be enough happen in the next seven days to put out one more issue of the Fellow Practitioner before Christmas.

Until next week, happy reading!
“NEWS FLASH”

We were right a week is a long time in fact 12 hours is a long time. In the last 12 hours the following disappointing subjects have come to light and will be discussed next week:

· The summary of submissions for CPD has serious mistakes and places questions as to its credibility. 

· The decision on Discipline levies and prosecution fess is out with another summary report from the writer of the discredited CPD report.

· The Boards register of gas certificates places practitioners in the industry at risk.

· What have the Board and Secretariat achieved. [image: image2][image: image3][image: image4][image: image5]
Join the Federation:  Get on the contact list by contacting Wal Gordon Email: wal.gordon@xtra.co.nz     Telephone: (04) 527 7977,  

Post: PGD Federation 3 Jupiter Grove Trentham Upper Hutt 5019


